7 


— — Taal — 


* 


. 


Phd AN „ bom. an. A 
E NO U IR V 


Into the CAUSES of the late 


Increaſe of Robbers, Ge. 


WI SOME 


PROPOSALS for Remedying this 
” GROWING Evi. 


3 858 IN WHICH 


IT hc Preſent Reigning Viczs are impartially expo- 
8 | ſed; and the Laws that relate to the Proviſion for 
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largely and freely examined. 
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10 THE 
RIGHT HONOURABLE 


Philip Lord Hardwick, 


Lord High Chancellor of Great Britain. 


My Lox, 


S the Reformation of any Part of our 
Civil Polity requires as much the 
Knowledge of the Stateſman as of the 

Lawyer, the following Sheets are, with the 
ſtricteſt Propriety, addreſſed to a Perſon of the 
higheſt Eminence in both theſe Capacities. 

The Subject of this Treatiſe cannot be thought 
unworthy of ſuch a Protection, becauſe it 
touches only thoſe Evils which have ariſen in 
the lower Branches of our Conſtitution. This 
Confideration will account for their having hi- 
therto eſcaped your Lordſhip's Notice ; and 
that alone will account for their having ſo long 
prevailed : But your Lordſhip will not, for this 
Reaſon, think it below your Regard ; ſince, 
however ignoble the Parts may be, in which 
the Diſeaſe is firſt engendered, it will in time 
be ſure to affect the whole Body. 

The Subject, indeed, is of ſuch Importance, 
that we may truly apply to it thoſe Words of 
Cicero, in his Firſt Book of Laws: Ad Rei- 
Publica formandas & flabiliendas vires, & ad 
Janandos Populos omnis pergit Oratio. How far 

A 2 I have 
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. J have been able to ſucceed in the Execution, 
mult be ſubmitted to your Lordſhip's Candour. 
I hope I have no immodeſt Opinion of my own N 

Abilities; but, in truth, I have much leſs Con- 


fidence in my Authority. Indeed the higheſt 
Authority is neceſſary to any Degree of Succeſs 
in an Attempt of this Kind. Permit me, there- 
fore, my Lord, to fly to the Protection of the 
Higheſt which doth now exiſt, or which per- 4 
haps ever did exiſt, in this Kingdom. 4 
This great Sanction is, I am convinced, al- | 
ways ready to ſupport what really tends to the 
Public Utility : If I fail, therefore, of obtaining 
the Honour of it, I ſhall be fully ſatisfied that 
I do not deſerve it, and ſhall ſit down contented 
with the Merit of a good Intent: for ſurely 
there is ſome Praiſe due to the bare Deſign of 
doing a Service to the Public. Nor can my 
| Enemies, I think, deny that I am entirely diſ- 
intereſted i in my Endeavour, unleſs they ſhould 
— diſcover the Gratification which my Ambition 
finds i in the n of this Addreſs. 2 
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Your Lordſhip*s moſt obedient, 


7 0 devoted branbe Servant, 


ws Þ hi 5 I Henry Fielding, | 


0. - -& „ - . A. 9 * 

** 7 5 i F 's ” A a 18 di's e 

\ g. ifs. 
WE bs — * 


THE 


PR E F A EE 


ſo little underſtood in this Country, as the 
Conſtitution, It is a Word in the Mouth of 
every Man ; and yet when we come to diſcourſe of 
the Matter, there is no Subject on which our Ideas 


T HERE is nothing ſo much talked of, and 


are more confuſed and perplexed. Some, when, 


they ſpeak of the Conſtitution, confine their Notions 


to the Law; others to the Legiſlature ; others; 


again, to the governing or executive Part; and 
many there are, who jumble all theſe together in 
one Idea. One Error, however, is common to 
them all: for all ſeem to have the Conception of 
ſomething uniform and permanent, as if the Con- 


ſtitution of England partook rather of the Nature of 


the Soil than of the Climate, and was as fixed and 
conſtant as the former, not as changing and variable 


as the latter, 


Now in this Word, The Conſtitution, are included 
the original and fundamental Law of the Kingdom, 
from whence all Powers are derived, and by which 
they are circumſcribed ; all legiſlative and executive 
Authority; all thoſe municipal Proviſions which are 


commonly called The Laws; and, laſtiy, the Cuſtoms, 
| 71 
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Manners, and Habits of the People. Theſe, joined 
together, do, I apprehend, form the Political, as 
the ſeveral Members of the Body, the animal Oeco- 
nomy, with the Humours and Habit, compoſe that 
which 1s called the Natural Conſtitution. 

The Greek Philoſophy will, perhaps, help us to 
a better Idea: for neither will the ſeveral conſtituent 
Parts, nor the Contexture of the whole, give an ad- 
equate Notion of the Word. By the Conſtitution is, 
indeed, rather meant ſomething which reſults from 
the Order and Diſpoſition of the whole ; ſomething 
reſembling that Harmony for which the Theban in 
Plato's Phedo contends ; which he calls «art v 
xa} aow war, ſomething inviſible and incorporeal, For 
many of the Greeks imagined the Soul to reſult from 
the #pz04; or Compoſition of the Parts of the Body; 
when theſe were properly tempered together, as 
Harmony doth from the proper Compoſition of the 
ſeveral Parts in a well tuned muſical Inſtrument : In 
the ſame Manner, from the Diſpoſition of the ſeveral 
Parts in a State, ariſes that which we call the Con- 


ſtitution. 


In this Diſpoſition the Laws have ſo conſiderable 
a Share, that, as no Man can perfectly underſtand 
the whole, without knowing the Parts of which it is 


compoſed, it follows, that, to have a juſt Notion of 


our Conſtitution, without a competent Knowledge 
of the Laws, is impoſſible. Without this, the read- 
ing over our Hiſtorians, may afford Amuſement, but 
will very little inſtruct us in the true Eſſentials of our 
Conſtitution. Nor will this Knowledge alone ſerve 
our Purpoſe. The mere Lawyer, however ſkilful 


in his Profeſſion, who is not verſed in the Genius, 


Manners, and Habits of the People, makes but a 
wretched Politician. Hence the Hiſtorian, who is 
ignorant of our Law, and the Lawyer who is ig- 
norant of our Hiſtory, have agreed in that common 
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Error, remarked above, of conſidering our Conſti- 
tution as ſomething fixed and 2 —— : for the 
exterior Foftn'of Government (however the People 
are changed) ſtill, in a great Degree, erat whale 
it was; and the ſame, notwithſtanding all its Alte- 
rations, may be ſaid of the Law; 
Io explain this a little farther: From tite Origl- 
nal of the Lower Houſe of Parliament to this Day, 
the Supreme Power hath been veſted in the Rig d 
the Two Houſes of Parliament. Thefe Two E ſes 
have, each at different Times, carried very different 
Weights in the Balance, and yet the Form of Go- 
vernment remained ſtill one and the ſame; Sp hath 
it happened to the Law; the ame Cotirts of Juſtice, 
the ſame Form of Trials, Cc. have preſerved the 
Notion of Identity, tho', in real Truth, the-prefent 
Governing Powers, and the preſent legal Proviſions, 
bear ſo little Reſemblance to thoſe of our Anceſtors 
in the Reign of King Jobn, or indeed in later Times, 
that could any Lawyer or Stateſman of thoſe Days 
be recalled to Life, he would make, I believe, a very 
indifferent Figure in Weſtminſter- Ball, or in any of 
the Parts there adjacent, ä 
To perceive the Alterations in our Conſtitution 
«doth, in fact, require a pretty juſt Knowledge both 
of the People and of the Laws: for either of theſe 
” may be greatly changed, without producing any 
i immediate Effect on the other. The Altera- 
tions in the great Wheels of State abovemention- 
ed, which are ſo viſible in our Hiſtorians, are not 
noticed in our Laws, as very few of the great 
Changes in the Law have fallen under the Eye of 
our Hiſtorians. „ i 
Many of both Kinds have appeared in our Con- 
ſtitution; but I ſhall at preſent confine myſelf to 
© one only, as being that which principally relates to 
the Subject of the following Treatiſe. - * © 
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I the Conſtitution, as I have above aſſerted, be 


the Reſult of the Diſpoſition of the ſeveral Parts 


beforementioned, it follows, that this Diſpoſition, 
can never be altered, without producing a propor- 


tional Change in the Conſtitution. If the Soul, ſays 
« Simmias in Plato, be a Harmony reſulting from the 
© Diſpoſition of the corporeal Parts, it follows, that 
* when this Diſpoſition is confounded, and the Body 
is torn by Diſeaſes or other Evils, the Soul immedi- 
© ately (whatever be her Divinity) muſt periſh.” This 
will -be apparent, if we caſt our Eyes a Moment 


towards the animal Oeconomy; and it is no leſs 


true in the political. = 


The Cuſtoms, Manners, and Habits of the Peo- 


ple, do, as I have ſaid, form one Part of the Poli- 


tical Conſtitution ; if theſe are altered therefore, 


this muſt be changed likewiſe ; and here, as in the 
Natural Body, the Diſorder of any Part will, in its 
Conſequence, affect the whole. 


One known Diviſion of the People in this Nation 
is into the Nobility, the Gentry, and the Common- 


alty. What Alterations have happened among the 


two former of theſe, I ſhall not at preſent enquire, ; 


but that the laſt, in their Cuſtoms, Manners, and 
Habits, are greatly changed from what they were, 
I think to make appear. We : 

If we look into the earlieſt Ages, we ſhall find 
the Condition of this Third Part to have been very 


low and mean. The higheſt Order of this Rank, : 
before the Conqueſt, were thoſe Tenants in Socage, 


who held their Lands by the Service of the Plough ; 
who, as Lyttleton tells us, were to come with their 


' * Plough for certain Days in the Year, to plow and 


£ ſow the Demeſne of the Lords ;* as the Villains, 
faith the ſame Author, © were to carry and recarry 
the Dung of his Lord, ſpread it upon his Land, 
< and to perform ſuch like Services.. 


This 
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This latter was rightly accounted a ſlaviſn Tenure, 
The Villains. were indeed conſidered in Law as a 
Kind of Chattle belonging to their Maſters: for 

though theſe had not the Power of Life and Death 
over them, nor even of maiming them with Impu- 
nity, yet theſe Villains had not even the Capacity of 
purchaſing Lands or Goods; but the Lord, on ſuch 
Purchaſe, might enter into the one, and ſeize the 
other for his own Uſe. And as for the Land which 
they held in Villenage, tho* Lord Coke ſays, it was 
not only held at the Will of the Lord, but accord- 
ing to the Cuſtom of the Manor; yet, in antient 
Times, if the Lord ejected them, they were mani- 
feſtly without Remedy. 

And as to the former, tho' they were accounted 
Freemen, yet were they obliged to ſwear Fealty to 
their Lord; and tho* Mr. Rapin be miſtaken, when 
he ſays they could not alienate their Land, (for be- 
fore the Statute of Magna Charta, Chap. 32, they 
could have given or ſold the whole, but without any 
Alteration of the Tenure) yet was the Eſtate of 
theſe but very mean. Tho' they are called Free- 
men, ſays Lord Coke, © yet they ploughed, har- 
©  rowed, | reaped, and mowed, c. for the Lord ;* 
and Bracton, Dicuntur Socmanni eo quod deputati ſunt 
tantummodo ad culturam. 9 | | 

Beſides ſuch as were bound by their Tenures to 
the Service of Agriculture, the Number of Free- 
men below the Degree of Gentry, and who got 
their Livelihood in the Mercantile or Mechanical 
Way, was very inconſiderable. As to the Servants, 
they were chiefly bound by Tenure, and thoſe of the 
lower Sort differed very little from Slaves. 

That this Eſtate of the Commonalty is greatly 
changed, is apparent; and to this Alteration many 
Cauſes in ſubſequent Ages have contributed. | 

Firſt, The Oath of Fealty, or Fidelity, which of 
old Time was adminiſtered with great Ceremony, 

| became 
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became afterwards to be omitted; and though this 
Fealty ſtill remained incident to every Socage Te- 
nure, yet the Omiſſion of the Form was not with- 
out its Conſequences; for, as Lord Coke ſays, ſpeak- 
ing of Homage, Prudent Antiquity did, for the more 
Solemnity and better Memory and Obſervation of that 
evbich is to be done, expreſs Subſtances under Ceremo- 
mes. SY | | 
2dly, Whereas in the antient Tenures the princt- 
pal Reſervation was of perſonal Services from the 
inferior Tenants, the Rent being generally trifling, 
ſuch as Hens, Capons, Roſes, Spurs, Hawks, Ge. 
afterwards the Avarice or Neceſſity of the Lords in- 
cited them to convert theſe: for the moſt part into 
Money, which tended greatly to weaken the Power 
of the Lord, and to raiſe the Freedom and Inde- 
pendency of the Tenant. 
344%, The diſmembering Manors by Leaſes for 
Years, as it flowed from the ſame Sources, ſo it 


produced the ſame Effects. Theſe were probably 


very rare before the Reign of Edward I. at which 


Time the Statute of Gloceſter ſecured the Eſtate of 


Tk . | : 
 4tbly, The Eſtate of the Villain or Copyholder 


ſeems clearly, as I have ſaid, to have originally been 


holden only at the Will of the Lord; but the Law 


was afterwards altered, and in the Reign of Edward 


IV. ſome of the beſt Judges were of Opinion, that 
if the Copyholder was unlawfully ejected by his 


Lord, he ſhould have an Action of Treſpaſs againſt 
him at the Common Law. pL TY 


From this Time the Eſtate of the Copyholder 
(which, as Briton tells us, was formerly a baſe Te- 
nure) began to grow into Repute, and, though ſtill 
diſtinguiſhed in ſome Privileges from a Freehold, 


became the Poſſeſſion of many opulent and powet- 
ful Perſons. | e ONT 
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Zy theſe and ſuch like Means the Commonalty, 
by Degrees, ſhook off their Vaſſalage, and became 
more and more independent on their Superiors. 
Even Servants, in Proceſs of Time, acquired a State 


of Freedom and Independency, unknown to this 


Rank in any other Nation; and which, as the Law 
now ſtands, is inconſiſtent with a ſervile Condition. 
But nothing hath wrought ſuch an Alteration in 
this Order of People, as the Introduction of Trade. 
This hath indeed given a new Face to the whole 
Nation, hath in a great Meaſure ſubverted the for- 
mer State of Affairs, and hath almoſt totally changed 
the Manners, Cuſtoms, and Habits of the People, 
more eſpecially of the lower Sort. The Narrowneſs 
of their Fortune is changed into Wealth ; the Sim- 
plicity of their Manners into Craft; their Frugality 
into Luxury; their Humility into Pride, and their 
Subjection into Equality. | Tn; 
The Philoſopher, perhaps, will think this a bad Ex- 
change, and may be inclined to cry out with the Poet, 
w—— Sævior armis = 

Luxuria incubuit. | 
Nullum erimen abeſt, fac inuſque libidinis, ex quo 
Paupertas Romana peri. ; 


* 


Again, 


Prima peregrinos ob ſcana pecunia mores 
Intulit, & turpi fr egerunt ſæcula luun 
Divitiæ molle | SN 
But the Politician finds many Emoluments to com- 


penſate all the mor: il Evils introduced by Trade, by 


which the Grander ir and Power of the Nation is car- 


ried to a Pitch t hat it could never otherwiſe have 


reached ; Arts ary 4 Sciences are improved, and human 
Life is embelliſhe:d with every Ornament, and furniſh- 
ed with every Comfort which it is capable of taſting, 
In all theſe Aſſertions he is right; but ſurely he 
forgets himſelſ a little, when he joins the Philoſopher 


in 
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in lamenting the Introduction of Luxury as a caſual 
Evil; for as Riches are the certain Conſequence of 
Trade, ſo is Luxury the no leſs certain Conſequence 
of Riches: Nay, Trade and Luxury do indeed ſup- 
port each other; and this latter, in its Turn, be- 
comes as uſeful to Trade, as Trade had been before 


to the Support of Luxury. = 

To prevent this Conſequence therefore of a flou- 
riſhing Commerce is totally to change the Nature 
of Things, and to ſeparate the Effect from the Cauſe, 
A Matter as impoſſible in the Political Body as in 


the Natural. Vices and Diſeaſes, with like Phyſical 


Neceſſity, ariſe from certain Habits in both; and to 


reſtrain and palliate the evil Conſequences, is all that 


lies within the Reach of Art. How far it is the Bu- 
ſineſs of the Politician to interfere in the Caſe of 


Luxury, we have attempted to ſhew in the follow- 
ing Treatiſe. ” Rt 
Nov, to conceive that ſo great a Change as this 


in the People ſhould produce no Change in the Con- 


ſtitution, 1s to diſcover, I think, as great Ignorance 
as would appear in the Phyſician, who ſhould aſſert, 
that the whole State of the Blood may be entirely 
altered from poor to rich, from cool to inflamed, 
without producing any Alteration in the Conſtitution 
of the Man. | 
To put this in the cleareſt Light: There appear 


to me to be Four Sorts of Political Power ; that of 


Bodily Strength, that of the Mind, the Power of the 


Purſe, and the Power of the Sword. Under the 


Second of theſe Diviſions may be ranged all the Art 


of the Legiſlator and Politician, all the Power of 


Laws and Government. Theſe do conſtitute the 


Civil Power; and a State may then be ſaid to be 
in good Order, when all the other Powers are 
ſubſervient to this ; when they own its ſuperior Ex- 
cellence and Energy, pay it a ready Obedience, and 
all unite in Support of its Rule, 1 
ut 
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But ſo far are theſe Powers from paying ſuch vo- 
Juntary Submiſſion, that they are all extremely apt 
to rebel, and to aſſert their own Superiority ; but 
none is more rebellious in its Nature, or more difh- 
cult to be governed, than that of the Purſe or Mo- 
ney. Self-opinion, Arrogance, Inſolence, and Im- 


patience of Rule, are its almoſt inſeparable Compa- 


nions. . 
Now if theſe Aſſertions are true, what an immenſe 


Acceſſion of this Power hath accrued to the Com- 
monalty by the Increaſe of Trade? for tho' the 
other Orders have acquired an Addition by the 
ſame Means, yet this 1s not in the ſame Propor- 
tion, as every Reader, who will revolve the Propo- 
ſition but a Moment in his own Mind, muſt be ſa- 


tisfied. 


And what may we hence conclude? Is that Civil 
Power, which was adapted to the Government of 
this Order of People in that State in which they 


were at the Conqueſt, capable of ruling them in their 


preſent Situation? Hath this Civil Power kept equal 
Pace with them in the Increaſe of its Force, or hath 
it not rather, by the Remiſſneſs of the Magiſtrate, 


loſt much of its antient Energy? Where is now that 


Power of the Sheriff, which could formerly awaken 
and arm a whole County in an Inſtant? Where is 
that Poſſe Comitatus, which attended at his Beck ? 


What is become of the Conſtitutions of Alfred, which 


the Reader will find ſet forth at large in the follow- 
ing Treatiſe ? What of the antient Conſervators of 
the Peace ? Have the Juſtices, on whom this whole 
Power devolves, an ee ſufficient for the Pur- 
poſe ? In ſome Counties, perhaps, you may find an 
overgrown Tyrant, who lords it over his Neigh- 
bours and Tenants with deſpotic Sway, and who is as 
regardleſs of the Law as he is ignorant of it; but as 
to the Magiſtrate of a leſs Fortune, and more Know- 
ledge, every riotous independent Butcher or Baker, 
0 . . with 
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with two or three thouſand Pounds in his Pocket, 
laughs at his Power, and every Pettyfogger makeg 
him tremble. * 

It is a common and popular Complaint, that the 
Juſtices of Peace have already too much Power. In- 
deed a very little is too much, if it be abuſed; but 
in truth, this Complaint proceeds from a Miſtake of 
Buſineſs for Power: The Buſineſs of the Juſtice is 
Indeed multiplied by a great Number of Statutes ; 
but I know not of any (the Riot Act perphaps ex- 
cepted) which hath at all enlarged his Power. And 
what the Force of that Act is, and how able the 
Magiſtrate is, by means of the Civil Power alone, 
to execute it in any popular Commotion, I have 
. myſelf experienced. But when a Mob of Chairmen 
or Servants, or a Gang of Thieves and Sharpers, 
are almoſt too big for the Civil Authority to ſup- 
preſs, what muſt be the Caſe in a ſeditious Tumult, 
or general Riot of the People ? | 

From what hath been faid, I may, I think, con- 

clude, that the Conſtitution of this Country is altered 
from its antient State, 8 

| 2dly, That the Power of the Commonalty hath 
received an immenſe Addition; and that the Civil 
Power having not increaſed, but decreaſed, in the 
ſame Proportion, is not able to govern them. . 

What may and muſt be the Conſequences of this, 

as well as what Remedy can be applied to it, I leave 
to the Conſideration of others: I have proceeded 
far enough already on the Subject, to draw ſufficient 
Ill-will on myſelf, from unmeaning or ill- meaning 


People, who either do not foreſee the miſchievous 
Tendency of a total Relaxation of Government, or 
who have ſome private wicked Purpoſe to effect from 
public Confuſion. E55 
In plain Truth, the principal Deſign of this whole 
Work, is to rouſe the CIVIL Power from its preſent 
ee r 
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| lethargic State. A Deſign which alike oppoſes thoſe 


wild Notions of Liberty that are inconſiſtent with 
all Government, and thoſe pernicious Schemes of 


Government, which are deſtructive of true Liberty. 


owever contrary indeed theſe Principles may ſeem 


to each other, they have both the ſame common 


Intereſt ; or, rather, the former are the wretched 
Tools of the latter : for Anarchy is almoſt ſure to 
end in ſome Kind of Tyranny. 

© "De. Middleton, in his Life of Cicero, hath a fine 
Obſervation to my preſent Purpoſe, with which I 
will conclude this Preface. 

From the Railleries of the Romans, (ſays he) 
on the Barbarity and Miſery of our Iſland, one can- 
© not help reflecting on the ſurpriſing Fate and Re- 
* volutions of Kingdoms: how Rome, once the Miſ- 
* treſs of the World, the Seat of Arts, Empire and 
Glory, now lies ſunk i in Sloth, Ignorance and Po- 
« verty ; enſlaved to the moſt cruel, as well as to the 
© moſt contemptible of Tyrants, Superſtition and Re- 
« lipious Impoſture : while this remote Country, an- 
6 ciently the Jeſt and Contempt of the polite Romans, 
is become the happy Seat of Liberty, Plenty, and 
Letters; flouriſhing in all the Arts and Refine- 
< ments of Civil Life; yet running perhaps the 
« ſame Courſe, which Rome itſelf had run before it ; 
from virtuous Induſtry to Wealth ; from Wealth 
© to Luxury; from Luxury to an Impatience of 
Diſcipline and Corruption of Morals ; till by a to- 
© tal Degeneracy and Loſs of Virtue, being grown 
< ripe for Deſtruction, it falls a Prey at laſt to ſome 
< hardy Oppreſſor, and, with the Loſs of Liberty, 


© lofing every Thing elſe, that is valuable, ſinks gra- 


6 * dually again into its original Barbariſm,? 
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AN 


ENQUIRY 


CA USES of the late Increaſe of 
JJ 


INTRODUCTION. 


H E great Increaſe of Robberies within theſe few 
Years, is an Evil which to me appears to deſerve 
| ſome attention; and the rather as it ſeems (tho? 
already become fo flagrant) not yet to have arriv- 
ed to that Height of which it is capable, and 
which it is likely to attain : For Diſeaſes in the Political, as in 
the Natural Body, ſeldom fail going on to their Ct iſis, eſpeci- 
ally when nouriſhed and encouraged by Faults in the Conſti- 
'  tution. In Fact, I make no Doubt, but that the Streets of 
this Town, and the Roads leading to it, will ſhortly be im- 
paſſable without the utmoſt Hazard ; nor are we threatned 
with ſeeing leſs dangerous Gangs of Rogues among us, 
than thoſe which the Italians call the Bandit. 

Should this ever happen to be the Caſe, we ſhall have ſuf- 
ficient Reaſon to lament that Remiſſneſs by which this Evil 
was ſuffered to grow to ſo great a Height, All Diſtempers, 
if I may once more reſume the Alluſion, the ſooner they 
are oppofed, admit of the eaſier and the ſafer Cure. The 
great Difficulty of extirpating deſperate Gangs of Robbers, 
when once collected into a Body, appears from our own Hiſ- 


. . tory in former Times. France bath given us a later Exam- 


ple in the long Reign of Cartouche, and his Banditi; and this 
under an abſolute Monarchy, which affords much more 
ſpeedy and efficacious Remedies againſt theſe political Dif- 
CC | B orders, 


(2 ) 
orders, than can be adminiſtred in a free State, whoſe Forms 
of Correction are extremely flow and incertain, and whoſe 
Puniſhments are the mildeft and the moſt void of Terror of 
any other in the known World: 

For my own Part, I cannot help regarding theſe Depre- 
dations in a moſt ſerious Light: Nor can I help wondering 
that a Nation ſo jealous of her Liberties, that from the ſlighteſt 
Cauſe, and often without any Cauſe at all, we are always 
murmuring at our Superiors, ſhould tamely and quietly ſup- 
port the Invaſion of her Properties by a few of the loweſt 
and vileſt among us: Doth not this Situation in reality level 
us with the moſt enſlaved Countries ? If I am to be aſſaulted * 
and pillaged, and plundered; if I can neither ſleep'\ in my " 
own Houſe, nor walk the Streets, nor travel in ſafety 3 ZW 
not my Condition almoſt equally bad whether à licenced or 
unlicenced Rogue, a Dragoon or a Rohber, be the Perſon 
who aſſaults and plunders me? The only Difference which I 
can perceive is, that the latter Evil 7 to be more eaſy 
to remove. | * 

If, this be; as Iiclearly think it is, has Caſe, ſuely there 
are few Matters of more general Concern than to put an 
immediate End to theſe Outrages, which are Alreagy become 
ſo notorious, and which, as I have Ohſetyeds-db ſee 
threaten us with ſuch a dangerous Increaſe. What indeed 
may not the Public apprehend, when they are informed as 
an unqueſtionable Fact, that there are at this Time a great 
Gang of Rogues, whoſe Number falls little ſhort of a Hun- 

| dred, who are incorporated in one Body, have Officers and 
£ 2 Treaſury ; and have reduced Theft and Robbery into a te- 
gular Syſtem ? There are, of this Society of Men who > appear 
in all Diſguiles, and mix in moſt Companies. Nor are they 
5 verſed in every Art of cheating, c e an rob- 
„than they are armed with every Methoc of, vading 
tte Law, if they ſhould ever be diſcovered, and an Attempt 
made to bring them to Juſtice. Here, if they. bail in reſcu- 
ing the Priſoner, or (which, ſeldom happens), + in bribing or 
* deterring, the Proſecutor, they have for their, h Reſource 
ſome rotten Members of the Law to forge. a, defence ce 
for ti em, and a great Number of falſe Witneſſes ready | to 
ſupport it. 

Having ſeen the moſt convincing Proofs of, all” his, I can- 
not help thinking it high Time to put ſome ſtop t. to the fur- 
ther Progreſs of ſuch impudegt and audacious Inſults, not 
only on the Properties E the; Subject, but on the National 
Juſtice, and on the Taps: the melves, The Means of ace 
: I 92 % 2 2 2 8 comp liſbin | x 
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tompliſhing this (the beſt which ſuggeſt themſelves to me) I 
ſhall ſubmit to the publick Conſideration, after having firſt 
enquired into the Cauſes of the preſent Growth of this Evil, 
and whence we have great Reaſon to apprehend its further 
| Increaſe. Some of theſe I am too well verſed in the Affairs 
of this World to expect to ſee removed; but there are 
others, which without being 'over ſanguine, we may hoge 
to remedy ; and thus perhaps one ill Conſequence, at leaſt 
of the more ſtubborn political Diſeaſes, may ceaſe. 


SEG: Fe: 4 


Of ioo frequent and expenſive Diverſions among the Lower 
x” Kind of People. 


IIR SJ then, I think, that the vaſt Torrent of Luxury 
which of late Years hath poured itſelf into this Nation, 
hath greatly contributed to produce, among many others, 
the Miſchief I here complain of. I aim not here to fatirize 
the Great, among whom Luxury is probably rather a moral 
than a political Evil. But Vices no more, than Diſeaſes will 
ſtop with them; for bad Habits are as infectious by Ex- 
ample, as the Plague itſelf by Contact. In free Countries, 
at leaſt, it is a Branch of Liberty claimed by the People to 
be as wicked and as prefligate as their Superiors. Thus 
while the Nobleman will emulate the Grandeur of a Prince; 
and the Gentleman will aſpire to the proper State of the No- 
bleman; the Tradeſman ſteps from behind his Counter into 
the vacant Place of the Gentleman. Nor doth the Con- 
fuſion end here: It reaches the very Dregs of the People, 
who aſpiring ſtill to a Degree beyond that which belongs to 
them, and not being able by the Fruits..of honeſt Labour to 
ſupport the State which they affect, they diſdain the Wages 
to which their Induſtry would intitle them ; and abandoning 
themſelves to Idleneſs, the more ſimple and poor-ſpitited be- 
take themſelves to a Stage of Starving and Beggary, while 
thoſe of more Art and Courage become Thieves, Sharpers 
and Robbers. fp | 1 7 | 
Could. Luxury be confined to the Palaces of the Great, the 
Society would not perhaps be much affected with it; at leaſt, 
the Miſchiefs which I am now intendiog to obviate can ne- 
ver be the Conſequence. For tho', perhaps, there is not 
more of real Virtue in the higher State, yet the Senſe of Ho- 
is 2831 1 . ; nour 
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nour is there more general and prevalent. But there is a 


much ftronger Reaſon. The Means bear no probable Pro- 
portion to the End: For the Loſs of Thouſands, or of a 
great Eſtate, is not to be relieved or ſupplied by any Means 
of common Theft or Robbery. 
Evils therefore the Legiſlature might be juſtified in leaving 
te Puniſhment, as well as the pernicious Conſequence, to 
end in the Miſery, Diſtreſs, and ſometimes utter Ruin of a 


private Family. But when this Vice deſcends downward to 


the Tradeſman, the Mechanic, and the Labourer, it is cer- 
tain to engender many political Miſchiefs, and among the 
reſt it is moſt evidently the Parent of Theft and Robbery, to 


which not only the Motive of Want but of Shame con- 


duces : For there is no greater Degree of Shame than the 
Tradeſman generally feels at the firſt Inability to make his re- 
gular Payments ; nor is there any Difliculty which he would 
not undergo to avoid it. Here then the Highway. promiſes, 
and hath, I doubt not, often given Relief. Nay I remem- 


ber very lately a Highwayman who confeſſed ſeveral Rob- 


beries before me, his Motive to which, he aſſured me, (and 
ſo it appeared) was to pay a Bill that was ſhortly to become 


due. In this Caſe therefore the Publick becomes inte- 


reſted, and ' conſequently the Legiſlature is obliged to inter- 
_ MOLE Th Jets. = 

l To give a final Blow to Luxury by any general Prohibiti- 

on, if it would be adviſeable, is by no Means poſſible. To 

ſay the Truth, bad Habits in the Body Politic, eſpecially if 

of any Duration, are ſeldom to be wholly eradicated, Pal- 

liatives alone are to be applied; and theſe too in a free Con- 


ſtitution muſt be of the gentleſt Kind, and as much as poſſi- 


ble adapted to the Taſte and Genius of the People. 

Tbe gentleſt Method which I know, and at the ſame 
Time perhaps one of the moſt effectual, of ſtopping the 
Progreſs of Vice, is by removing the Temptation. Now the 
two great Motives to Luxury, in the Mind of Man, are 


Vanity and Voluptuouſneſs. The former of theſe operates 


but little in this Regard with the lower Order of People. 
I do not mean that they have leſs of this Paſſion than their 
Betters ; but the apparent Impoſſibility of gratifying it this 
Way deters them, and diverts at leaſt this Paſſion into an- 
other Channel ; for we find it puts them rather on vying 


with each other in the Reputation of Wealth, than in the 


outward Appearance of Show and Grandeur. Voluptuouſ- 
neſs or the Love of Pleaſure is that alone which leads them 
| into 


With regard to ſuch 
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into Luxury. Here then the Temptation is with all poſſible 
Care to be withdrawn from them. | | 
Now what greater Temptation can there be to Voluptu- 
ouſneſs, than a Place where every Senſe and Appetite of 
which it is compounded, are fed and delighted ; where the 
Eyes are feaſted with Show, and the Ears with Muſick, and 


where Gluttony and Drunkenneſs are allured by every Kind 


of Dainty ; nay where the fineſt Women are expoſed to 


View, and where the meaneſt Perſon who can dreſs him- 


ſelf clean, may in ſome Degree mix with his Betters, 
and thus perhaps ſatisfy his Vanity as well as his Love of 
Pleaſure ? 

It may poſſibly be ſaid that theſe Diverſions are cheap: I 
anſwer, that is one Objection I have to them : Was the 
Price as high as that of a Ridotto, or an Opera, it would, 
like theſe Diverſions, be confined to the higher People only ; 
beſides the Cheapneſs is really a Deluſion. Unthinking 
Men are often deceived into Expence, as I once knew an 
honeſt Gentleman who car ied his Wife and two Daughters 


to a Maſquerade, being t Id that he could have four Tickets 


for four Guineas ; but ound afterwards, that in Dreſſes, 
Maſques, Chairs, &c. the Night's Entertainment coſt him 
almoſt Twelve. IJ am convinced that many thouſands of ho- 
neſt Tradeſmen have found their Expences exceed their Com- 
putation in a much greater Proportion. And the Sum of ſe- 
ven or eight Shillings (which is a very moderate Allowance 
for the Entertainment of the ſmalleſt Family) repeated once 


or twice a Week through a Summer, will make too large a 


Deduction from the reaſonable Profits of any low Mecha- 
nic. 

Beſides the actual Expence in attending theſe Places of 
Pleaſure, the Loſs of Time and Negle& of Buſineſs are 
Conſequences which the inferior Tradeſman can by no 
Mears ſupport. To be born for no other Purpoſe than to 
conſume the Fruits of the Earth is the Privilege (if it may 
be really called a Privilege) of very few. The greater Part 


of Mankind muſt ſweat hard to produce them, or Society 


will no longer anſwer the Purpoſes for which it was ordain- 
ed. Six Days ſbalt thou labour, was the poſitive Command 
of God in his own Republick. A Severity, however, 
which the divine Wiſdom was pleaſed ſomewhat to relax; 
and appointed certain Times of Reſt and Recreation for his 


People. Such were the Feaſt of the unleavened Bread, the 
Feaſt of the Weeks, and the Feaſt of the Tabernacles. 
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On which Occafions it is written, Thou ſhall rejoice before 


the Lord thy God, thou and thy Son and thy Daughter, and 
thy Servant, and thy Maid, and the Levite that is within 
thy Gates, and the Stranger, and ihe Fatherleſs, and thetVidow*. 

All other Nations have imitated this divine Inſtitution. 
It is true among the Gree#s, ariſing from the Nature of their 
Superſtition, there were many Feſtivals z yet ſcarce any of 
theſe were univerſal, and few attended with any other than 
religious Ceremonies f. The Roman Calendar is thinner 


ſtrewed with theſe Seaſons of Idleneſs. Indeed there feems 


to have been one only Kind of univerſal Sport and Revelling 
amongſt them, which they called the Saturnalia, when much. 


too great indulgence was given to all Kinds of Licentiouſ- 


neſs. Pubiick Scenes of Rendezvous they had none. As to 


the Grecian Women, it is well known they were almoſt 


intirely confined to their own Houſes ; where the very En- 
tertainment of their fineſt Ladies was only Works of the 
finer Sort. And the Romans by the Orchian Law, which 
was made among many others for the Suppreſſion of Luxu- 
ry, and was publiſhed in the third Year of Cato's Cenſor— 
ſhip, thought proper to limit the Number of Perſons who 
were to aſſemble even at any private Feaſt f. Nay the Ex- 
hibitions of the Theatre were ſuffered only at particular Sea- 
ſons, and on Holydays. 

Nor are our own Laws ſilent on this Head, with Regard 
atleaſt to the lower Sort of People, whoſe Diverſions have 
been confined to certain ſtated Times. Mr. Puilon & ſpeak- 
ing of thoſe Games and Aſſemblies of the People which are 
lawful, ſays, that they are lawful at certain Places and Sea- 
ſons of the Year, allowed by old and ancient Cuſtoms. The 
Statute of Hen. VIII. || goes farther, and expreſly enacts, 
that no Manner of Artificer or Craftſman of any Handi- 
craft or Occupation, Huſbandman, Apprentice, &c. ſhall 
play at the Tables, Tennis, Dice, Cards, Bowls, &c. out 


of Chriſtmas under the Penalty of 20s. 
Thus 


* Exod. Chap. xxxiv. Deut. Chap. xvi. 


+ The Gods, ſays Plato, pitying the laborious Condition to 


which Men were born, appointed holy Rites to themſelves, as 
Seaſons of Reſt to Men; and gave them the Muſes, with Apollo 
their Leader and Bacchus, to aſſiſt in the Celebrations, &c. De 
Leg. l. ii. p. 787. Edit. Ficini. | | 

f Macrol. Saturnal. I. 2. c. xiii. Note, This Rior AcT paſ- 
ſed in one of the freeſt Ages of the Roman Republic. 

De Pace, fol. 25. ne | 
33 Hen. VIII. e. ix, 
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'Thus we find that by divine as well as human Inftitution, 
as well by our own Laws as thoſe of other Countries, the Di- 
verſions of the People have been limited and reſtrained to 
certain Seaſons: Under which Limitations, Seneca calls theſe 
Diverſions the neceſſary Temperament of Labour. Some 
< Remiflion, ſays he, muſt be given to our Minds, which 
will ſpring up the better, and more briſk from Reſt. It is 
with the Mind as with a fruitful Field, whoſe Fertility 
will be exhauſted if we give it no Intermiſſion. The fame 
will accrue to the Mind by inceſſant Labours, whereas 
both from gentle Remiſſion will acquire Strength. From 
conſtant Labour ariſes a certain Dulneſs and Languor of 
the Spirits; nor would Men with ſuch Eagerneſs affect 
them, if Sport and Merriment had not a certain natural 
Sweetneſs inherent in themſelves ; the frequent Uſe of 
which however will deſtroy all Gravity and Force in our 
Minds. Sleep is neceſſary to our Refreſhment, but if this 
be continued Night and Day, it will become Death. There 
is a great Difference between the Remiſſion of any Thing 
and its Diſſolution. Lawgivers, therefore, inſtituted cer- 
tain Holydays, that the People might be compelled by Law 
to Merriment, interpoſing this as a neceſſary Temperament 
to their Labours.“ | 
Thus the Greek and Latin Philoſopher, tho? they derive 
the Inſtitution differently, the one alledging a divine and the 
other a human Original, both agree that a neceſſary Relax- 
ation from Labour was the only End for which Diverſion 
was invented and allowed to the People. This Inſtitution, 
as the former of theſe great Writers tells us, was groſſy per- 
verted even in his Time ; but ſurely neither then, nor in any 
Age or Nation, until now, was this Perverſion carried to ſo 
ſcandalous an Exceſs as it is at preſent in this Kingdom, and 


eſpecially in and near the Metropolis, where the Places of 


Pleaſure are almoſt become numberleſs: for beſides thoſe 
great Scenes of Rendezvous, where the Nobleman and his 
Taylor, the Lady of Quality and her Tirewoman, meet to- 
gether and form one common Aſſembly, what an immenſe 
Variety of Places have this Town and its Neighbourhood ſet 
apart for the Amuſement of the loweſt Order of the People ; 
and where the Maſter of the Houſe, or Wells, or Garden, 
may be ſaid to angle only in the Kennels, where baiting with 


the vileſt Materials, he catches only the thoughtleſs and 
4 | talilefs 


Sen. De Tranguill. Auini, p. 167. Edit. Lipfe 
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taſtleſs Rabble? And theſe are carried on, not on a ſingle 
Day, or in a fingle Week; but all of them during half, and 


ſome during the whole Year. 


If a Computation was made of the Money expended in 
theſe Temples of Idleneſs by the Artificer, the Handicraft, 
the Apprentice, and even the common' Labourer, the Sum 
would appear exceſſive; but without putting myſelf to that 
Trouble, I believe the Reader will permit me to conclude 
that it is much greater than ſuch Perſons can or ought to 
afford; eſpecially as Idleneſs, its neceſſary Attendant, adds 
greatly to the Debtor's Side in the Account ; and that the 
neceſſary Conſequence muſt be Ruin to many, who from 
being uſeful Members of the Society will become a heavy 
Burden or abſolute Nuiſance to the Public. It being indeed 
a certain Method to fill the Streets with Beggars, and the 
Goals with Debtors and Thieves. | 

That this Branch of Luxury hath grown to its preſent 
Height, is owing partly to a Defect in the Laws; and this 
Detect may, with great Decency and Reſpe& to the Legi- 
Nature, be very truly imputed to the Recency of the Evil; 
for as our Anceſtors knew it not, they may be well excuſed 
for not having . foreſeen and guarded againſt it. If there- 


fore it ſhouid ſeem now neceſſary to be retrenched, a new 


Law will, I apprehend, be neceſſary for that Purpoſe ; the 
Powers of the Magiſtrate being ſcarce extenſive enough, un- 
der any Proviſion extant, to deitroy a Hydra now become ſo 
pregnant and dangerous. And it would be too dangerous as 
well as too invidious a Taſk to oppoſe the mad Humours of 
the Populace, by the Force of any doubtful obſolete Law ; 
which, as I have hinted before, could not have been directly 
levelled at a Vice which did not exiſt at the Time when the 
Law was made. | | | 
But while I am recommending ſome Reſtraint of this 
Branch of Luxury, which ſurely appears to be neceſſary, I 
would be underſtood to aim at the Retrenchment only, not 
at the Extirpation of Diverſion ; nay, and in this Reſtraint, 
I confine myſelf entirely to the lower Order of People. 


Pleaſure always hath been, and always will be, the princi- 


pal Buſineſs of Perſons of Faſhion and Fortune, and more 


- eſpecially of the Ladies, for whom I have infinitely too 
great an Honour and Reſpect to rob them of any their leaſt 


Amuſement. Let them have their Plays, Operas, and 
Oratorios, their Maſquerades and Ridottos ; their Aſſem- 
blies, Drums, Routs, Riots, and Hurricanes; their _ 
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lagh ind Vauxhall; their Bath, Tunbridge, Briſtol, Scarbo- 
rough, and Cheltenham; and let them have their Beaus and 
Danglers to attend them at all theſe; it is the only Uſe 
for which ſuch Beaus are fit; and I have ſeen in the 
Courſe of my Life, that it is the only one to which by ſen- 
ſible Women they are applied. . 
In Diverſion, as in many other Particulars, the upper 
Part of Life is diſtinguiſhed from the Lower. Lit the 
Great therefore anſwer for the Employment of their Time, 
to themſelves, or to their ſpiritual Goveinors. The Society 
will receive ſome temporal Advantage from their Luxury. 
The more Toys which Children of all Ages conſume, the 
briſker will be the Circulation of Money, and the greater 
the Increaſe of Trade. 
The Buſineſs of the Politician is only to prevent the 
Contagion from ſpreading to the uſeful Part of Mankind, 
the ENINIONON HEOTEKOE TENOE®; and this is the 
Buſineſs of Perſons of Faſhion and Fortune too, in order 
that the Labour and Induſtry of the reſt may adminiſter to 
their Pleaſures, and furniſh them with the Means of Luxury. 
To the upper Part of Mankind Time is an Enemy, and (as 
they themſelves often confeſs) their chief Labour is to kill 
it; whereas, with the others, Time and Money are almoſt 
ſynonymous; and as they have very little of each to ſpare, it 
becomes the Legiſlature, as much as poſſible, to ſuppreſs all 
Temptations whereby they may be induced too profuſely to 
ſquander either the one or the other ; fince all ſuch Profuſion 
muſt be repaired at the Coſt of the Public. 
Such Places of Pleaſure, therefore, as are totally ſet apart 
for the Uſe of the Great World, I meddle not with. And 
though Ranelagh and Vauxhall, by reaſon of their Price, are 
not entirely appropriated to the People of Faſhion, yet they 
are ſeldom frequented by any below the middle Rank; and 
a ſtrict Regard to Decency is preſerved in them both. But 
ſurely two ſuch Places are ſufficient to contain all thoſe who 
have any Title to ſpend their Time in this idle, though 
otherwiſe innocent Way. Nor ſhould ſuch a Faſhion be al- 
lowed to ſpread into every Village round London, and by de- 
grees all over the Kingdom; by which means, not only 
eee but all Kinds of Immorality, will be encou- 
raged. 
I cannot diſmiſs this Head, without mentioning a noto- 
rious Nuiſance which hath lately ariſen in this Town; I 
mean 


* Plato. 
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mean, thoſe Balls where Men and Women of looſe Repu- 
tation meet in diſguiſed Habits, As to the Maſquerade in 
the Hay-market, I have nothing to ſay ; I really think it a 
filly rather than a vicious Entertainment : But the Caſe is 
very different with theſe inferiour Maſquerades ; for theſe are 
indeed no other than the Temples of Drunkenneſs, Leud- 


nefs, and all Kind of Debauchery. | 
SEL T7 15 


Of Drunkenneſs, à ſecond Conſequence of Luxury among 


B 


the Vulgar. 
UT the Expence of Money, and Loſs of Time, with 


their certain Conſequences, are not the only Evils which 
attend the Luxury of the Vulgar. Drunkenneſ: is almoſt 
inſeparably annexed to the Pleaſures of ſuch People. A Vice 
by no means to be conſtrued as a ſpiritual Offence alone, 
fince {© many temporal Miſchiefs ariſe from it; amongſt 
which are very frequently Robbery and Murder itſelf. 

Ido not know a more excellent Inſtitution than that of 
Pitta:us, mentioned by Ariſtotle in his Politics *; by which 
a Blow given by a drunken Man, was more ſeverely pu- 
nifhed than if it had been given by one that was ſober ; for 
Pirtacus, ſays Ariflotle, conſidered the Utility of the Public, 
{as drunken Men are mire apt to ſtrike) and not the Excuſe, 
which might otherwiſe be allowed to their Drunkenneſs. And 
ſo far both the Civil Law and our own have followed this In- 
ſtitution, that neither have admitted Drunkenneſs to be an 
Excuſe for any Crime. 

This odious Vice (indeed the Parent of all others) as 
Hiſtory informs us, was firſt introduced into this Kingdom 
by the Danes, and with very miſchievous Effects. Where- 
fore that excellent Prince Edgar the Peaceable, when he ſet 
about reforming the Manners of his People, applied himſelf 
very particularly to the Remedy of this great Evil, and or- 
der'd Silver or Gold Pins to be fixed to the Sides of their 
Pots and Cups, beyond which it was not lawful for any Per- 
ſon to drink F. | 

What Penalty was affixed to the Breach of this Inſtituti- 
on, I know not; nor do I find any Puniſhment in our Books 
for the Crime of Drunkenneſs, till the Time of Fac. I. in 
the fourth Year of whoſe Reign it was enacted, © That every 


® I, 2. 10. | + Eachard, p. 88. 
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© Perſon lawfully convicted of Drunkenneſs, ſhall, for eve- 
ry ſuch Offence, forfeit the Sum of Five Shillings, to be 
© paid within a Week next after his, her, or their Convic- 
© tion, to the Hands of the Churchwardens of the Pariſh 
© where, &c. to the Uſe of the Poor. In Default of Pay- 
ment, the Sum to be levied by Diſtreſs, and, in Default 
© of Diſtreſs, the Offender is to be committed to the Stocks, 
c there to remain for the Space of ſix Hours . 
For the ſecond Offence they axe to be bound to their good 
Behaviour, with two Sureties, in a Recognizance of Ten 
Pounds 4. | 

Nor is only that Degree of Drunkenneſs forbidden, which 
Mr. Dalton deſcribes, < fo as to ſtagger and reel to and iro, 
© and where the ſame Legs which carry him into a Houſe, 


cannot carry him out again #;* for, by the ſame Act of 


Parliament, all Perſons who continue drinking or tipling in 
any Inn, Victualling Houſe, or Ale-houſe, in their own 
City, Town or Pariſh (unleſs ſuch as being invited by a 
Traveller, ſhall accompany him during his neceſſary Abode 
there; or except Labouring and Handicraftſmen in Cities, 
and Corporate and Market Towns, upon a working Day, 
for an Hour at Dinner time, in Alchouſes, where they take 
their Diet ; and except Labourers and Workmen, who, dur- 


ing their Continuance in any Work, ſhall lodge or victual 


in any Inn, &c. or except for ſome urgent and neceſſary 


Occaſion, to be allowed by two Juſtices of the Peace) ſhall 


forfeit the Sum of Three Shillings and Sixpence, for the Uſe 
of the Poor; to be levied as before, and, for Want of Diſ- 
treſs, to be put in the Stocks for four Hours ||, 

This Act hath been till farther enforced by another in the 
ſame Reign §. By the latter Act, the Tipler is liable, whe- 
ther his Habitation be within the ſame or any other Pariſh. 
2dly, The Proof by one Witneſs is made ſufficient ; and, 
34ly, A very extraordinary Clauſe is added, by which the 
Oath of the Party offending, after having confeſſed his own 
Crime, is made Evidence againſt any other Offender, though 


at the ſame Time. 


'Thus we ſee the Legiſlature have taken the utmoſt Care 
not only to puniſh, but even to prevent this Vice of Drunk- 
enneſs, which the Preamble of one of the foregoing Statutes 


* Tac. I. chap. 5. + Ib. ſet. 6. . | Dake. chap. 
7. ſet. © || 4 Zac. I. chap. 4. ſect. 4. & 1 Fac. I. 
chap. g. g 21 Fac. I. chap. 7. 
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0) 
calls a loothſome and odious Sin, and the Root and Founda- 
tion of many other enormous Sins, as Murder, c. Nor 
doth the Wiſdom of our Law ſtop here. Our cautious An- 
ceſtors have endeavoured to remove the Temptation, and, in 
a great meaſure, to take away from the People their very 


Power of offending this way. And this by going to the 
| Fountain-head, and endeavouring to regulate and reſtrain 


the Scenes of theſe Diſorders, and to confine them to thoſe 
Uſes for which they were at firſt deſigned ; namely, for the 
Reſt, Refreſhment and Convenience of Travellers. 

A curſory View of the Statutes on this Head will demon- 
ſtrate of what Conſequence to Society the Suppreſſion of 
this Vice was in the Opinion of our Anceſtors. 

By the Common Law, Inns and Ale-houſes might be kept 


ad libitum; but if any Diſorders were ſuffered in them, they 


were indictahle as a common Nuiſance. 


The firſt Reform which I find to have been made by Par- 


liament, was in the Reign of Henry VII.* when two Juſtices 
were empowered to ſuppreſs an Ale-houſe. 

The Statute of Edward VI. I is the firſt which requires a 
precedent Licence. By this Act no Man can keep an Ale- 
houſe, without being licenſed by the Seſſions, or by two 
Juſtices 3 but now, by a late Statute, all Licences granted 
by Juſtices out of their Seffions are void 1. | 


By the Statute of Charles I. * which alters the Penalties of 


that of Edward VI. the Puniſhment for keeping an Ale- 


Houſe, or commonly felling Ale, Beer, Cyder and Perry, 


without a Licence, is to pay Twenty Shillings to the Uſe of 
the Poor, to be levied by Diſtreſs ; which, if Satisfaction be 
not made within three Days, is to be fold. And if there be 
no Goods whereon to diſtrain, and the Money be not paid 


within ſix Days after Conviction, the Offender is to be deli- 


vered to the Conſtable, or ſome inferiour Officer, to be 
whipped. For the ſecond Offence, he is to be committed to 


the Houſe of Correction for a Month; and for the third, he 


is to be committed to the ſaid Houſe, till by Order of the 


Juſtices, at their General Seſſions, he be diſcharged. 


The Conviction is to be on the View of the Juſtice, Con- 
feſſion of the Party, or by the Oath of two Witneſles. | 
And by this Statute, if the Conſtable or Officer to whom 
the Party is committed to be whipt, &c. do not execute his 


Warrant, the Juſtice ſhall commit him to Priſon, there to 


I H. VII. + 5. Edw. VI. c. 5. 2 6. II. 
c. 28. ſect. 11. 3 Car. I. ap. 4. EE 
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remain till he ſhall procure ſome one to execute the ſaid 
Warrant, or until he ſhall pay Forty Shillings to the Uſe of 
the Poor. . | 

The Juſtices, at the Time of granting the Licence, ſhall 
take a Recognizance from the Party, not to ſuffer any un- 
lawful Games, nor other Diſorders, in his Houſe ; which is 
to be certified to the Seſſions, and the Juſtices there have a 
Power to proceed fot the Forfeiture +. 

By the Statute of ac. I. 4 Alehouſe-keepers, who ſuffer 
Townſmen to fit tipling (unleſs in the Caſes abovementi- 
oned ||) forfeit Ten Shillings to the Poor; the Diſtreſs to be 
ſold within ſix Days; and if no Diſtreſs can be had, the 
Party is to be committed till the Forfeiture is paid. 

Vintners, who keep Inns or Victualling-houſes, are with- 
in this Act &. . | 

And by two ſeveral Statutes , Ale-houſe-keepers, con- 
victed of this Offence, are prohibited from keeping an Ale- 
houſe for the Space of three Years. | 

' Juſtices of Peace likewiſe, for any Diſorders committed 
in Ale-houſes contrary to the Condition of the Recognizance, 
may ſuppreſs ſuch — iv ; but then the Proceeding muſt 
be _ the Recognizance, and the Breach of the Condition 
proved ||. | _ | 
"Wo! on the conciſe View of theſe ſeveral Laws, it ap- 
pears, that the Legiſlature have been abundantly careful on 
this Head; and that the only Blame lies on the Remiſſneſs 
with which theſe wholeſome Proviſions have been executed. 

But though I will not undertake to defend the Magiſtrates 
of former Times, who have ſurely been guilty of ſome Ne- 
glect of their Duty; yet, on behalf of the preſent Com- 
miſſioners of the Peace, I muſt obſerve, the Caſe is very dif- 
ferent. What Phyſicians tell us of the animal Functions, 
will hold true when applied to Laws; Both, by long Diſuſe, 
loſe all their Elaſticity and Force. Forward Habits grow 
Men, as they do on Children, by long Indulgence; nor wi 
either ſubmit eaſily to Correction in Matters where they have 
been accuſtomed to act at their Pleaſure. They are very dif- 
ferent Offices to execute a new or a well known Law, and 
to revive one which is obſolete. In the Caſe of a known 
Law, Cuſtom brings Men to Submiſſion; and in all new 

wth > Proviſions, 
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Proviſions, the Ill-will, if any, is levelled at the Legiſlature; 
who are much more able to ſupport it than a few, or a ſingle 
Magiſtrate. If theretore it be thought proper to ſuppreſs this 
Vice, the Legiſlature muſt once more take the Matter into 
their Hands; and to this, perhaps, they will be the more 
inclined, when it comes to their Knowledge, that a new 
Kind of Drunkenneſs, unknown to our Anceſtors, is lately 


ſprung up amongſt us, and which, if not put a ſtop to, will 


infallibly deſtroy | a great Part of the inferiour People. 

The Drunkenneſs I here intend, is that acquired by the 
ſtrongeſt intoxicating Liquors, and particularly by that Poi- 
ſon called Gin; which, I have great reaſon to think, is the 
p:incipal Suſtenance (if it may be ſo called) of more than an 
hund ed e People in this Metropolis. Man of theſe 
Wrete m there are, who ſwallow Pints of this Poiſon with- 
in he } | wenty-four Hours; the dreadful Effects of which 
T have the Misſortune every Day to ſee, and to ſmell too. 
But I have no need to iniiſt on my own Credit, or on that 
of my Intormers ; the great Revenue ariſing from the Tax 
on this Liquor (tze Confumption of which is almoſt wholly 
confined to the loweſt Order of People) will prove the Quan- 
tity conſumed better than any other Evidence, 

Now, beiides the moral ill Conſequences occaſioned by 
this Drunkenneſs, with which, in this Treatiſe, I profeſs 
not to deal; how greatly muſt this be ſuppoſed to contribute 
to thoſe political Miſchiefs which this Eſſay propoſes to re- 
medy ? This will appear from conſidering, that however 
cheap this vile Potion may be, the poorer Sort will not eafily 
be able to ſupply themſelves with the Quantities they defire ; 
for the intoxicatiag Draught itſelf diſqualifies them from uſing 
any honeſt Means to acquire it, at the ſame time that it re- 
moves all Senſe of Fear and Shame, and emboldens them to 
commit every wicked and deſperate Enterprize. Many Inſ- 
tances of this I ſee daily: Wretches are often brought before 
me, charged with Theft and Robbery, whom I am forced to 
confine before they are in a Condition to be examined; and 
when they have afterwards become ſober, I have plainly per- 
ceived, from the State of the Caſe, that the Gin alone was 
the Cauſe of the T ratiſgreſſion, and have been ſometimes 
ſorry that | was obliged to commit them to Priſon. + + 

But beyond all this, there is a political ill Conſequence of 
this Drunkenneſs, which, though it doth not ſtrictly fall 
within my preſent Purpoſe, I ſhall be*excuſed for mention- 
Ing, it being indeed the greateſt Evil of all, and which muſt; 


I think, awaken our Legiſlature to put a final Period to ſo 
deſtructive 
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(15) 
deſtructive a Practice. And this is that dreadful Confequence 
which muſt attend the poiſonous Quality of this pernicious 
Liquor to the Health, the Strength, and the very Being of 
Numbers of his Majeſty's moſt uſeful Subjects. I have not 
enough of phyſical Knowledge, to diſplay the ill Effects 
which ſuch poiſonous Liquors produce in the Conſtitution : 


For theſe I ſhall refer the Reader to The Phyſical Account of 


the Nature of all diſtilled ſpirituous Liquors, and the E feet 


they have on human Bodies *, And tho', perhaps, the Con- 


ſequence of this Poiſon, as it operates ſlowly, may not ſo 
viſibly appear in the Diminution of the Strength, Health and 
Lives of the preſent Generation; yet let a Man caſt his Eyes 
but a Moment towards our Poſterity, and there the dreadful 
Conſequences muſt ſtrike on the meaneſt Capacity, and muſt 
alarm, I think. the moſt ſluggliſn Degree of Public Spirit. 
What muſt become of the Infant who is conceived in Gin? 


with the poiſonous Diſtillations of which it is nouriſhed both 


in the Womb and at the Breaſt. Are theſe wretched Infants 
(if ſuch can be ſuppoſed capable of arriving at the Age of 
Maturity) to become our future Sailors, and cur future Gre- 
nadiers? Is it by the Labour of ſuch as theſe, that all the 
Emoluments of Peace are to be procured us, and all the Dan- 
gers of War averted from us? What could an £dward or a 
Henry, a Marlborough or a Cumberland, effect with an Army 
of ſuch Wretches ? Doth not this polluted Source, inſtead 
of producing Servants for the Huſbandman, or Artificer; 
inſtead of providing Recruits for the Sea or the Field, promiſe 
only to fill Alms-houſes and Hoſpitals, and to infect the 
Streets with Stench and Diſeaſes ? | 

In folemn Truth, there is nothing of more ſerious Conſi- 
deration, nor which more loudly calls for a Remedy, than 


the Evil now complained againſt. For what can be more 
wWorthy the Care of the Legiſlature, than to preſerve the 


Morals, the Innocence, the Health, Strength and Lives of 
a great Part (I will repeat, the moſt uſeful Part) of the Peo- 
ple? So far am I, in my:own Opinion, from repreſenting, 
this in too ſerious or too ſtrong a Light, that I can find no 
Words, or Metaphor, adequate to my Ideas on this Subject. 
The firſt Inventer of this diabolical Liquor may be compared 
to the Poiſoner of a Fountain, whence a large City was to 
= nn T | . detive 
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derive its Waters ; the higheſt Crime, as it hath been thought, 
of which Human Nature is capable. A Degree of Villainy, 


indeed, of which I cannot recolle& any Example: but ſure- 


ly if ſuch was ever practiſed, the Governors of that City 
could not be thought blameleſs, did they not endeavour, to 
the utmoſt, to with-hold the Citizens from drinking the 


poiſonous Draught; and if ſuch a general Thirſt after it pre- 


vailed, as, we are told, poſſeſſed the People of Athens at the 
Time of the Plague *, what could juſtify the not effectually 
cutting off all Aqueducts, by which the Poiſon was diſperſed 
among the People ? : 

Nor will any thing leſs than abſolute Deletion ſerve on the 
preſent Occaſion. It is not making Men pay 50 J. or 500 J. 
for a Licence to poiſon; nor enlarging the Quantity from 
two Gallons to ten, which will extirpate ſo ſtubborn an Evil. 
Here may, perhaps, be no little Difficulty, To lay the Axe 


to the Still-head, and prohibit all Diſtillery in general, would 


deſtroy the Chymiſt. If diſtilling this or that Spirit was for- 
bidden, we know how eaſily all partial Prohibitions are eva- 
ded ; nay the Chymiſt (was the Matter confined to him) 
would ſoon probably become a common Diſtiller, and his 
Shop not better than a Gin-ſhop ; ſince what is more com- 
mon than for Men to adopt the Morals of a Thief at a Fire, 
and to work their own private Emolument out of a public 
Miſchief ? Suppoſe all ſpirituous Liquors were, together with 
other Poiſon, to be locked up in the Chymiſts or Apotheca- 
ries Shops, thence never to be drawn, till ſome excellent Phy- 
fician calls them forth for the Cure of nervous Diſtempers ! 
Or ſuppoſe the Price was to be raiſed io high, by a ſevere 
Impoſt, that Gin would be placed entirely beyond the Reach 
of the Vulgar ! Or perhaps the Wiſdom of the Legiſlature 
may deviſe a better and more effectual Way. —_ 
But if the Difficulty be really inſuperable, or if there be 


any political Reaſon againſt the total Demolition of this Poi- 


ſon, ſo ſtrong as to countervail the Preſervation of the Morals, 
Health and Beings of ſuch Numbers of his Majeſty's Sub- 


jects, let us, however, in ſome meaſure, palliate che Evil, 


and leſſen its immediate ill Conſequences, by a mord effec- 
tual Proviſion againſt Drunkenneſs than any we have at pre- 
ſent, in which the Method of Conviction is too tedious 
and dilatory. Some little Care on this Head is ſurely ne- 
1 ceſſary: 


2 cer vis Pier due rt 25 Nun Eoveyhus -b1aav0s. They ran into 
-the Wells, being . conſtantly poſleſſed. by an inexhaufted Thirſt. 
Thucydid. p. 112. Edit. Hudſoni. 2 


— 


% * 
* F - 2 6 : 

3 8 e 1 gs d „ & £28 F : e — 2 7 "Et 
PPP 8 : WE UTI IT : 2 — ͤ·⏑̃—² Am e ꝗAͤ:ügü — LSE EE hs SL EET 
Toner gn Oe reg” AWW .. 33 eos 
. a CI oe ee Ws, AE ET” wt 8 . IE oo CEE: tes he Fi TORT EO DTS F 

e 1 ERS 8 ee ee eee x re ee I a 

n : 


dog rr Meh. a> be < 9 r 
8 S 6 Ds.) R 
. 2 (CO MAY Tax N _ 
Þ FO ot Ent IIS 3 22 . 2 DIES OA, p 
8 WO ts Log oe OD $a = wee? — 


C39 3 

eeſſary: For tho? the Encreaſe of Thieves, and the Deſ- 
truction of Morality ; though the Loſs of our Labourers, 
our Sailors, and our Soldiers, ſhould not be ſufficient Rea- 
ſons; there is one which ſeems to be unanſwerable, and that 
is, the Loſs of our Gin-drinkers.: Since, ſhould the drink- 
ing this Poiſon be continued in its preſent Height during the 
next twenty Years, there will, by that Time, be very few 
of the common People left to drink it. 


LECT. 


Of Gaming among the Pulgar ; a third Conſequence 
of their Luxury, 


I Come now to the laſt great Evil which ariſes from the 
Luxury of the Vulgar; and this is Gaming : A School 
in which moſt Highwaymen of great Eminence have been 


| bred. This Vice is the more dangerous, as it is deceitful, 


and, contrary to every other Species of Luxury, flatters its 
Votaries with the Hopes of increaſing their Wealth; fo that 
Avarice itſelf. is ſo far from ſecuring us againſt its Temptati- 
ons, that it often betrays the more thoughtleſs and giddy Part 
of Mankind into them ; promiſing Riches without Bounds, 
and thoſe to be acquired by the moſt ſudden as well as eaſy 


and indeed pleaſant Means. 


And here I muſt again remind the Reader, that I have 
only the inferior Part of Mankind under my Conſideration. 
J am not ſo ill-bred as to diſturb the Company at a polite Aſ- 
ſembly; nor ſo ignorant of our Conſtitution, as to imagine, 
that there is a ſufficient Energy in the executive Part to con- 
troul the Oeconomy of the Great, who are beyond the Reach 
of any, unleſs capital Laws. Faſhion, under whoſe Gui- 
dance they are, and which created the Evil, can alone cure 
it. With Patience therefore muſt we wait, till this notable 
Miſtreſs of the Few ſhall, in her good time, accompliſh ſo 
deſirable a Change: In fact, till Great Men become wiſer or 
better; till the Prevalence of ſome laudable Taſte ſhall teach 
them a worthier Manner of employing their Time; till they 
have Senſe enough to be reaſoned, Modeſty enough to be 
laughed, or Conſcience enough to be frightened out of a ſil- 


ly, a ſhameful and a finful Profligacy, attended with horrid 
| C | Waſta 
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Waſte of Time, and the cruel Deſtruction of the Families 
of others, or of their own. | f 1 
In the mean time we may, I think, reaſonably deſire 
of theſe great Perſonages, that they would keep their fa- 
vorite Vice to themſelves, and not ſuffer others, whoſe 
Birth or Fortune gives them no Title to be above the Terror 
of the Laws, or the Cenſure of their Betters, to ſhare with 
them in this Privilege. Surely we may give Great Men 
the ſame Advice, which Archer, in the Play, gives to the 
Officers of the Army 3 To kick out all in Red but 
their own, What Temptations can Gameſters of Faſhion 
have, to admit inferior Sharpers into their Society? Common 
Senſe, ſurely, will not ſuffer a Man to riſque a Fortufie 
againft one who hath none of his own to ſtake againſt it. 
Iam well apprized that this is not much the Caſe with 
Perſons of the firſt Figure; but to Gentlemen (and eſpeci- 
ally the younger Sort) of the ſecond Degree, theie Fellows 
have found much too eaſy an Acceſs. Particularly at the 
ſeveral public Places (I might have ſaid Gaming Places) 
in this Kingdom, too little Care is taken to prevent the 


promiſcuous Union of Company; and Sbarpets of the 


loweſt Kind have frequently there found Admiſſion to their 


Superiors, upon no other Pretence or Merit than that of a 


laced Coat, and with no other Stock than that of Aſſurance. 

Some few of theſe Fellows, by luckily falling in with an 
egregious Bubble, ſome thoughtleſs young Heir, or more 
commonly Heireſs, have ſucceeded in a manner, which, if 
it may give ſome Encouragement to others to imitate them, 
ſhould, at the ſame time, as ſtrongly admoniſh all-Gentle- 
men and Ladies to be cautious with whom they mix in pub- 
lick Places, and to avoid the Sharper as they would a Peſt. 


But much the greater Part of ſuch Adventurers have met 


with a more probable and more deſerved Fate; and having 


_ exhauſted their little Fund in their Attempts, have been re- 


duced to a Dilemma, in which it required more Judgment 
and Reſolution than are the Property 'of many 'Men, and 
more true Senſe of Honour than belongs to any debauched 
Mind, to extricate themſelves by honeſt ' Means,” The only 
Means, indeed, of this Kind, are to quit their aſſumed Sta- 
tion, and to return to that Calling, however mean and la- 
'borious, to which they were born and bred. 


But befides that the Way to this is often obſtructed with 
almoſt inſuperable Difficulties; and falſe Shame, at its very 


Entrance 
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Entrance, daſhes them in the Face, how eaſily are they diſ- 
ſuaded from ſuch diſagreeable Thoughts by the Temptations 


[ with which Fortune allures them, of a Poſſibility, at leaſt, 
I of ſtill ſupporting their falſe Appearances, and Of retrieving 
all their former Hopes ? How greedily, may we imagine, 


this enchanting Alternative will be embraced by every bold 
Mind, in ſuch Ci:cumftances ? for what but the Danger of 
the Undertaking can deter one, who hath nothing of a 


- 1 AED 2 3 
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Gentleman but his Dreſs, to attain which he hath already 
diveſted himſelf of all Senſe of Honeſty ? How eaſy is the 
Tranſition from Fraud to Force? from a Gameſter to a 
* Rogue ? Perhaps, indeed, it is civil to ſuppoſe it any Tranſi- 


tion at all. 

From this Source, therefore, ſeveral of our moſt notable 
-Highwaymen have proceeded ; and this hath likewiſe been 
the Source of many other Depredations on the honeſt Part 
of Mankind. So miſchievous have been this Kind of Shar- 
pers in Society, that they have fallen under the particular 
Notice of the Legiſlature : for a Statute in the Reign of 
Queen Anne, reciting, That divers lewd and difiolute 
© Perſons live at great Expences, having no viſible Eſtate, 
© Profeffion, or Calling, to maintain themſelves, but ſup- 
© port thoſe Expences by Gaming only ;* enacts, That 
any two Juſtices of the Peace may cauſe to be brought 
© before them all Perſons within their reſpective Limits, 
© whom they ſhall have juſt Cauſe to ſuſpect to have no viſi- 
ble Eftate, Profeſſion or Calling, to maintain themſelves 
© by, but do, for the moſt part, ſupport themſelves by Gam- 
© ing; and if ſome Perſons ſhall not make the contrary ap- 
< pear to ſuch Juſtices, they are to be bound to their good 
© Behaviour for a Twelvemonth ; and, in Default of ſuffi- 
"© cient Security, to be committed till they can find ſuch Se- 
curity; which Security (in caſe they give it) is to be for- 
feited on their playing or betting at any one Time for 
= _*© more than the Value of 20 Shillings *. | 
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9 Anunæ, chap. 14. ſect 6, 7. It would be of great Service to 
the Public, to extend this Statute to idle Perſons and Sharpers in 
general; for many ſupport themſelves by Frauds, and cheating 
Practices, even worſe than Gaming; and have the Impudence to 
appear in the Dreſs of Gentlemen, and at public Places, without 
having any Pretenſions of Birth or Fortune, or without any ho- 
neſt or viſible Means of Livelihood whatever. Such a Law 
8 ö would 
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As to Gaming in the lower Claſfes of Life, ſo plainly 
tending to the Ruin of Tradeſmen, the Deſtruction of 


| Youth, and to the Multiplication of every Kind of Fraud 


and Violence, the Legiſlature hath provided very wholeſome 


Laws +. 
By the 33d of Henry VIII. Every Artificer, Craftſman 


bourer, Servant at Huſbandry, Journeyman or Servant 
of Artificer, Mariners, Fiſhermen, Watermen, or any 
Serving Men, are prohibited from playing at Tables, 
Dice, Cards, Sc. out of Chri/tmas, and in Chri/tmas are 


Preſence, under the Penalty of 20s. And all Manner of 
Perſons are prohibited from playing at any Bowl or. Bowls, 
in any open Place out of their Garden or Orchard, under 
the Penalty of 65.8 4. 
© The Conviction to be by Action, Information, Bill, or 
< otherwiſe, in any of the King's Courts; one Half of the 
Penalty to the Informer. = 
Provided that Servants may play at any Times with 
their Maſters, or by their Licence; and all Perſons, who 
have 100 J. per Annum, Frechold, may give their Ser- 
vants, or others, reſorting to their Houſes, a Licence to 
play within the Precinct of their Houſes, Gardens, or 
Orchard. | 
By this Statute likewiſe, No Perſon whatever, by bim- 
© ſelf, Factor, Deputy, Servant, or other Perſon, ſhall, 
for Gain, keep, &c, any Common, Houſe, _ or 
1 lace 
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would not be hat a Precedent ; for ſuch is the excellent In- 


ſtitution mentioned by Herodotus, in his Euterpe.—* N (ſays 


< that Hiſtorian) eſtabliſhed a Law in Egypt, that every Egyptian 
* ſhould annually declare before the Governor of the Province, 
© by what Means he maintained himſelf ; and all thoſe who did 
© not appear, or who could not prove that they had ſome Jawful 
© Livelihood, were puniſhed by Death, This Law Solon intro- 
* duced into Athens, where it was long inviolably preſerved as a 


© moſt juſt and equitable Proviſion.” Herod. Edit. Hud/oni, p. 


158. This Puniſhment is ſurely too ſevere ; but the Law, under 
a milder Penalty, is well worthy to be adopted. 


+ By a Statute made in the Reign of Edward IV. now re- 
| pealed, Playing at ſeveral Games therein mentioned, was puniſh- 
cd by two Years Impriſonment, and the Forfeiture of 10 J. and 
the Maſter of the Houſe was to be impriſoned for three Years, 


and to forfeit 20 J. A great Sum in thoſe Days! 


of any Handycraft or Occupation, Huſbandman, La- 


permitted to play only in their Maſters Houſes, or in his 
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| „ 
© Place of Bowling, Coyting, Claſh-Coyls, Half- Bowl, 
Tennis, Dicing-Table, or Carding, or any other Man- 
ner of Game, prohibited by any Statute heretcfore made 
or any unlawful Game invented or made, or any other 
new unlawful Game hereafter to be invented or made : 


and 6s. 8 d. for every Perſon haunting and playing at 

ſuch Houſe. Theſe Penalties to be recovered, &c, as 

above. | 

And all Leaſes of Gaming-houſes, Alleys, Ec. are 
© made void at the Election of the Leflee.” 

Farther by the ſaid Statute, © Power is given to all Juſ- 
tices of Peace, Mayors, or other Head-Officers, in every 
City, &c. to enter ſuſpected Houſes and Places, and to 
commit the Keepers of the ſaid Houſes, and the Perſons 
there haunting, reſorting, and playing, to Priſon ; and 
to keep them in Priſon, till the Keepers have found Sure- 
ties to enter into a Recognizance to the King's Uſe, no 
longer to keep ſuch Houſe, c. and the Perfons there 
found, to he bound by themſelves, or with Sureties, &c. 
at the Diſcretion of the Juſtice, &c. no more to haunt 
the ſaid Places, or play at any of the ſaid Games.“ | 
And now by the Statute of George II. this laſt Clauſe is 
enforced, by giving the Juſtice the ſame Power on the In- 
formation of two Perſons, as he had before on View; and, 
by a more explicite Power, to take Sureties or not of the Par- 
ty, at his Diſcretion. 

Laſtly, The Statute of Henry VIII. enjoins the Juſtices, 
Fc. to make due Search weekly, or once per Month, at the 
fartheſt, under the Penalty of forfeiting 40 5. for every 
Month, during their Neglect. 

Thus ſtands the Law, by which it may appear, that the 
Magiſtrate is armed with ſufficient Authority to deſtroy all 
Gaming among the inferior People ; and that, without his 
Neglect or Connivance, no ſuch Nuiſance can poſſibly exiſt, 

And, yet, perhaps, the Fault may not fo totally lie at his 
Door; for the Recognizance is a mere Bugbear, unleſs the 
Party who breaks it, ſhould be ſued thereon ; which, as it 
is attended with great Expence, is never done; fo that 
though many have forfeited it, not a ſingle Example of an 
Eftreat hath been made within my Remembrance. 

Again, it were to be wiſhed, that the Statute of George II. 

C 3 h had 
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had required no more than one Witneſs to the Informa- 


tion: for even one Witneſs, as I have found by Experi- 


ence, is very difficult to be procured. 
However, as the Law now is, ſeeing that the general 


Bent of the People oppoſes itſelf to this Vice, it is certain- 


ly in a great meaſure within the Magiſtrate's Power to ſup- 


\preſs it, and fo to haraſs ſuch as propoſe to find their Account 


in it, that theſe would ſoon be diſcouraged from the Under- 
taking; nor can I conclude without obſerving, that this 
bath been lately executed with great Vigour within the Li- 
berty of ILeftminſter. | ; 
_ There are, beſides, ſeveral other Proviſions in our Sta- 
tute Books againſt this deſtructive Vice. By the Statute of 
Queen Anne J, whoever cheats at Play, forfeits five Times 
the dum won by ſuch Cheating, ſhall be deemed infamous, 
and ſuffer ſuch corporal Puniſhment as in Caſe of Perjury. 
And whoever wins above 10 /. at any one Sitting, ſhall like- 


wiſe forfeit five Times the Sum won. Going Shares with 


the Winner, and Betting on his Side, are in both Inſtances 
within the Act. 

By the ſame AR, all Securities for Money won at Play, 
are made void; and if a Mortgage be made on ſuch Ac» 
count, the Mortgagce du th not only loſe all Benefit of it, but 
the Mortgage immediately enures to the Uſe of the next 
Heir *. 

By this Law Perſons who have loſt above 10 J. and bave 
actually paid it, may recover the ſame by Action within three 
Months; and if they do not ſue for it within that Time, 
any other Perſon may T. And the Defendant ſhall be liable 
to anſwer a Bill for diſcovering ſuch Sum loſt, upon Oath. 

By 18 George II. +} whoever wins or loſes 10l. at Play, or 
by Betting at any one Time, or 207. within 24 Hours, is lia- 
ble to be indicted, and ſhall be fined five Times the Value of 
the Money loſt, oo 

By , 12 Go ge I. | the Games of Pharaoh, the Ace of 


Hearts, Baſſet, and Hazard, are declared to be Lotteries ; 


and all Perſons who ſet up, maintain, and keep them, for- 
feit 200/. and all who play at them, forfeit 500. The Con- 
viction to be before one Juſtice of Peace, by the Oath of one 

Witneſs 


T 9 Aunæ, chap. 14. by which the Statute of 16 C. II. is en- 


large and made more ſevere. 


* Ibid. Sect. 1. Þ Ibid, SeR, 2. 4 Chap. 34. — 28. 
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Witneſs, or Confeſſion of the Party. And the Juſtice ne- 


glecting his Duty, forfeits xol. Note, The Proſecution | 


againſt the Keeper, &c. may be for a Lottery, on the 8 George 
I. where the Penalty is 5oo!. 

The AR of «(8 George II. includes the Game of Roly Poly, 
or other prohibited Game at Cards or Dice, within the Pe- 
nalties of the abovementioned. | Es. 

I have given this ſhort Sketch of theſe ſeveral Acts, partly 
for the Uſe and Encouragement of Informers, and partly 


to inſinuate to certain Perſons with what Decency they can 


openly offend againſt ſuch plain, ſuch ſolemn laws, the ſeve- 
reſt of which many of themſelves have, perhaps, been the 
Makers of. How can they ſeriouſly anſwer either to their 
Honour or Conſcience giving the pernicious Example of a 
Vice, from which, as the Legiſlature juſtly ſays in the Pre- 
amble to the 16th of Charles II. Many Miſchiefs and In- 


© conveniencies do ariſe, and are daily found in the encou- 


raging of ſundry idle and diſorderly Perſons in their diſho- 
neſt, lewd, and diſſolute Courſe of Life; and to the cir- 
cumventing, deceiving, couſening, and dehauching of ma- 
ny of the younger Sort, both of the Nobility and Gentry 
and others, to the Loſs of their precious Time, and the 
utter Ruin of their Eſtates anc Fortunes, and withdrawing 
them from noble and laudable Employments and Exer- 
c ciſes !* Will a Nobleman, I aſk, confeſs that he can em- 
ploy his Time in no better Amuſement ; or will he frank] 

own that he plays with any other View than that of Amuſe- 
ment ? Laſtly, What can a Man who fins in open Defiance 
of the Laws of his Country, anſwer to the Vir bonus elt 


Luis? Can he ſay, 
Qui conſulta Patrum, Qui Lakes Jurague ſervat. 
Or can he apply that celebrated Line, | 
Oderunt peccare boni Virtutis Honore 
to himfelf, who owes to his Greatneſs, and not ta his Inno- 


cence, that he is not deterred from ſuch Vices——#ormidine 


Pane? © 


. SECT. 


{Wl 
'SECT. Iv. 


Of the Laws that relate to the PROVISION for the Paor. 
0 g 8 


He now run through the ſeveral immediate Conſe- 
quences of a general Luxury among the lower People, 
all which, as they tend to promote their Diſtreſſes may be 
reaſonably ſuppoſed to put many of them of the bolder 
Kind upon unlawful and violent Means of relieving the Miſ- 
chief which ſuch Vices have brought upon them; I come 
now toa ſecond Cauſe of the Evil, in the improper Regula- 
tion of what is called the Poor in this Kingdom, ariſing, 
think, partly from the Abuſe of ſome Laws, and partly from 
the total Neglect of others; and (if J may preſume to ſay it) 
ſome what perhaps from a Defect in the Laws themſelves. 

It muſt be Matter of Aſtoniſhment to any Man to reflect 
that in a Country where the Poor are, beyond all Compari- 
ſon, more liberally provided for than in any other Part of the 
| habitable Globe, there ſhould be found more Beggars, more 
diſtreſt and miſerable Objects than are to be ſeen throughout 
all the States of Europe. | 

And yet undoubted as this Fact is, I am far from agreeing 
with Mr. Shaw *, who ſays, © There are few, if any, Na- 
tions or Countries where the Poor are more neglected, or 
are in a more ſcandalous naſty Condition than in England. 
Whether (ſays he) this is owing to that natural inbred Cru- 
elty for which Engliſomen are ſo much noted among Fo- 
reigners, or to that Medley of Religions which are ſo 
plentifully ſown, and ſo carefully cheriſhed among us; 
who think it enough to take Care of themſelves, and take 
a ſecret Pride and Pleaſure in the Poverty and Diſtreſſes 
of thoſe of another Peiſuaſion, &c.* 

That the Poor are in a very naſty and ſcandalous Condi- 
tion is, perhaps too true; but ſure the general Charge againſt 
the People of England, as well as the invidious Aſperſion on 
particular Bodies of them, is highly unjuſt and groundleſs. 
Nor do I know that any Nation hath ventured to fix this 
Character of Cruelty on us. Indeed our Inhoſpitality to Fo- 
reigners hath been ſometimes remarked ; but that we m 
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625) 
cruel to one another is not, I believe, the common, I am 
ſure it is not the true Opinion. Can a general Neglect of 


the Poor be juſtly charged on a Nation in which the Poor are 


pK. for by a Tax frequently equal to what is called the 
and-Tax, and where there are ſuch numerous Inſtances of 
private Donations, ſuch Numbers of Hoſpitals, Alms-houſes, 
and charitable Proviſions of all Kinds ? 

Nor ean any ſuch Neglect be charged on the Legiſlature ; 
under whoſe Inſpection this Branch of Polity hath been al- 
moſt continually from the Days of Queen Elizabeth to the 
preſent Time. Inſomuch that Mr. Shaw himſelf enumerates 
no leſs than thirteen Acts of Parliament relating to the in- 
digent and helpleſs Poor. | 

If therefore there be ſtill any Deficiency in this Reſpect, it 
muſt, I think, ariſe from one of the three Cauſes above- 
mentioned; that is, from ſome Dete& in the Laws them- 
ſelves, or from the Perverſion of theſe Laws; or, laſtly, 


from the Neglect in their Execution. 


J will conſider all theſe with ſome Attention. 

The 43d of Eliz. f enacts : - 

Fir, That the Churchwardens of every Pariſh, and two 
ſubſtantial Houſeholders at leaſt, ſhall be yearly appointed to 


be Overſeers of the Poor. | 

Secondly, That theſe Overſeers ſhall, with the Conſent of 
two Juſtices of the Peace, put out Apprentices the Children 
of the poor People. And all married or unmarried Perſons 
who have no Means or Trade to maintain themſelves ſhall 
be put to work. | | 

Thirdly, That they ſhall raiſe by a Parochial Tax a con- 
venient Stock of Flax, Hemp, Wool, Thread, Iron, and 
other Ware and Stuff, to ſet the Poor to work. | 
Fourtbly, That they ſhall from the ſame Tax provide to 
wards the neceſſary Relief of the Lame, Impotent, Old, 
Blind, and others, being poor and not able to work. 

Fifthly, That they ſhall out of the ſame Tax put the Chil- 
dren of poor Perſons Apprentices. | | 

That theſe Proviſions may all be executed, that Act veſted 
the Overſeers with the following Powers; and enforced the 
executing them by the following Penalties. 

I. The Overſeers are appointed to meet once at leaſt every 


Month 


+ Chap. iii: 
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Month in the Church after Divine Service'; there, ſays the 
AQ, to conſider of ſome good Courſe to be taken, and ſome 
meet Order to be ſet down in the Premiſes. And to do this 
they are enjoined by a Penalty: For every one abſenting 
himſelf from ſuch Meeting without a juſt Excuſe to be al- 
lowed by two Juſtices of the Peace, or being negligent in, 
his Office, or in the Execution of the Orders aforeſaid 
forfeits 20s. 

And after the End of their Year, and after other Overſeers 
nominated, they are within four Days to make and yield up 
to two Juſtices of the Peace a true and perfe& Account of 
all Sums of Money by them received or aſſeſſed, and of ſuch 
Stores as ſhail be in their Hands, or in the Hands of the 
Poor to work, and of all other Things concerning their 
Office, Sc. And if the Churchwardens and Overſeers refuſe 
to account, they are to be committed by two Juſtices till 


1 


they ſhall have made a true Account. 2 | 
II. The Overſeers and Churchwardens, both preſent and 
ſubſequent, are empowered by Warrant from two Juſtices 
to levy all the Monies affeſſed, and all Arrearages of thoſe 
who refuſe to pay, by Diſtreſs and Sale of the Refuſers 
Goods ; and the ſubſequent Overſeers may, in the ſame 
Manner, levy the Money and Stock in the Hands of the 
Precedent : And for want of Diftreſs the Party is to be 
committed by two Juſtices, without Bail, till the ſame be 
paid. | 
III. They have a power to compel the Poor to work; 
and ſuch as refuſe or neglect the Juſtice may commit to the 
Houſe of Correction or common Goal. | 
TV. The Overſeers may compel Children to be Appren- 
tices, and may bind them where they ſhall ſee convenient; 
*till the Man-cbild ſhall attain the Age of 24, or the Wo- 
man-child the Age of 21, or till the Time of her Marriage ; 


the Indenture to be as effectual to all Purpoſes as the Cove- 


nant of one of full Age. | | 
V. They have a Power to contract with the Lord of the 
Manor *, and on any Parcel of Ground on the Waſte, to 
erect at the general Charge of the Pariſh convenient Houſes 


of Dwelling for the impotent Poor ; and to Place ſeveral 
Ee Inmates 


2 This muſt be done by Conſent and Order of Seſfions. 
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of Cottages. | . 

VI. They can compel the Father and Grand father, Mo- 
ther and Grand- mother, and Children of every poor, old, 
blind, and impotent Perſon, or of any other Per ton not be- 
ing able to work (provided ſuch Father, &8e be of ſufficient 
Ability) at their own Charges to telieve and maintain ſuch 

oor Perſon in ſuch Manner and after ſuch Rate, as ſhall be 
aſſeſſed by the Seſſions, under the Penalty of 20 s. for every 

Month's Omiſſion. 3 | | 

VII. If no Overſeers be named, every Juſtice within the 
Diviſion forfeits 5 1. 

So far this Statute of Elizabeth, by which the Legiſlature 
may ſeem very fully to have provided, Firſt, For the abſo- 
lute Relief of ſuch Poor as are by Age or Infirmity render- 
ed unable to work; and Secondly, For the Employment of 
ſuch as are able. | 
The former of theſe, {ſays Lord Hale in his Diſcourſe on 


this Subject, * ſeems to be a Charity of more immediate Ex- 


© igence 3 but the latter (viz. the Employment of the 
Poor) is a Charity of greater Extent, and of very great 
and important Conſequence to the public Wealth and 
© Peace of the Kingdom, as alſo to the — and Advan- 
© tage of the Poor.“ And this, as Mr. Shaw obſerves, 
Would prevent the Children of our Poor being brought up 
in Lazineſs and Beggary, whereby Beggary is entailed 
from Generation to Generation: This is certainly the 
© greateſt Charity ; for though he who gives to any in Want, 
does well, yet he who employs and educates the Poor, ſo 
© as to render them uſcful to the Public, does better; 
© for that would be many hundred thouſand Pounds per Ann. 
© Benefit to this Kingdom.” 

Now the former of theſe Proviſions hath, perhaps, though 
in a very ſlovenly and inadequate Manner, been partly carri- 
ed into Execution; but the latter, I am afraid I may toe 
boldly affert, hath been utterly neglected and diſregarded. 
Surely this is a moſt ſcandalous Perverſion of the Deſign of the 
Legiſlature, which through the whole Statute ſeems to have 
bad the Employment of the able Poor chiefly under their 
Conſideration: For to this Purpoſe only almoſt every Pow= 
er in it is eſtabliſhed, and every Clauſe very manifeſtly di- 
| ; rected 


us Theſe Cottages are never after to be applied to any other 


Tamates in the ſame Cottage, notwithſtanding: the Statute +. 
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refed. To ſay the Truth, as this Law hath been perverted 
in the Execution, it were, perhaps, to be wiſhed it had ne- 
yer been made. Not becauſe it is not our Duty to relieve 
real Objects of Diſtreſs ; but becauſe it is ſo much the Duty 
of every Man, and I may add, fo much the Inclination of 
moſt Engliſhmen, that it might have been ſafely left to pri- 
vate Charity ; or a public Proviſion might ſurely have been 
made for it in a much cheaper and more effectual Man- 
ner. : | | 

To prove the Abuſe of this Law, my Lord Hale appeals 
to all the populous Pariſhes in England, (he might, I believe, 
have included ſome which are not over populous) © Indeed, 
© ſays he, there are Rates made for the Relief of the impo- 
© tent Poor; and it may be the ſame Relief is alſo given in a 


* narrow Meaſure unto ſome others that have great Fami- 


© lies, and upon this they live miſerably, and at beſt from 
© Hand to Mouth; and if they cannot get Work to make 
© out their Livelihood, they and their Children fet up a 
© Trade of Begging at beſt ; but it is rare to ſee any Pro- 
© viſion of a Stock in any Pariſh for the Relief of the Poor; 
© and the Reaſons are principally theſe : 1. The generality of 
© People that are able, are yet unwilling, to exceed the pre- 
< ſent neceſſary Charge; they do chooſe to live for an 
< Hour rather than project for the future; and although poſ- 
© fibly trebling their Exhibition in one groſs Sum at the Be- 
© pinning of the Year, to raiſe a Stock, might in all pro- 
bability render their future yearly Payments, for ſeven Years 
together, leſs by half,or two thirds, than what muſt be with- 
out it ; yet they had rather continue on their yearly Pay- 
ments, Year after Year, tho” it exhauſt them in time, and 
make the Poor nothing the better at the Year's end. 2. Be- 
cauſe thoſe Places. where there are moſt Poor, conſiſt for 
the moſt Part of Tradeſmen whoſe Eſtates lie princi- 
c pally in their Stocks, which they will not endure to be 
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© ſearched into to make them contributary to raiſe any con- 


© ſiderable Stock for the Poor, nor indeed fo much as to the 
© ordinary Contributions: But they lay all the Rates to the 
© Poor upon the Rents of Lands and Houfes, which alone, 
© without the Help of the Stocks, are not able to raiſe a 
© Stock for the Poor, although it is very plain that Stocks 
© are as well by Law rateable as Lands, both to the Relief 
and railing a Stock for the Poor. 3. Becauſe the Church - 

| + wardens 
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wardens and Overſeers, to whom this Power is given, are 
Inhabitants of the ſame Pariſh, and are either unwilling to 


ing more than they needs muſt towards the Poor: And al- 
though it were to be wiſhed and hoped that the Juſtices of 
the Peace would be forward to enforce them if they might, 
though it may concern them alſo in point of preſent Profit; 
yet if they would do any thing herein, they are not em- 
powered to compel the Churchwardens and Overſeers to 
do it, who moſt certainly will never go about it to burden, 
as they think, themſclves, and diſpleaſe their Neighbours, 
unleſs ſome compulſory Power were not only lodged by 

Law, but alſo executed by ſome that may have a Power 
over them to enforce it; or to do it, if they do it either 
partially or too ſparingly. 4. Becauſe People do not con- 
ſider the Inconvenience that will in Time grow to them- 
ſelves by this Neglect, and the Benefit that would in a lit- 
tle Time accrue to them by putting it in PraCtice, if they 
would have but a little Patience, 

To theſe I will add a fifth Reaſon : Becauſe the Church- 
wardens and Overſeers are too apt to conſider their Office as 
a Matter of private Emolument. To waſte Part of the Mo- 
ney raiſed for the Uſe of the Poor in Feaſting and Riot, and 
too often to pervert the Power given them by the Statute to 
foreign, and ſometimes to the very worſt of Purpoſes. 


Ihe above Conſiderations bring my Lord Hale to com- 
plain of ſome Defects in the Law itſelf; in which, ſays he, 
© there is no Power from the Juſtices of the Peace, nor any 


< ſuperintendent Power, to compel the raiſing of a Stock 
Vvhere the Churchwardens and Overſeers neglect it. | 
The Act chargeth every Pariſh apart, where it may 
< be they are liable to do little towards it; neither would it 
be fo effectual as if three, four, five, or more contiguous 


© Pariſhes did contribute towards the raiſing of a Stock pro- 


< portionably to their Poor reſpeRively. 1 5 
© There is no Power for hiring or erecting a common 


© Houſe, or Place, for their common Work-houſe; which 


< may be, in ſome Reſpects, and upon ſome Occaſions, uſe- 


© ful and neceſſary.” 


As to the firſt of theſe, I do not find any Alteration hath 


been made, nor if there was, might it poſſibly produce any 
deſired Effect. The Conſequence, as it appears, would be 
only making Churchwardens of the Juſtices of Peace, which 


many 


charge themſelves or to diſpleaſe their Neighbours in charg- 
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many of them are already, not highly to the Satisfaction of 


their Pariſhes z too much Power veſted in one Man being too 
apt perhaps to beget Envy. 
'The ſecond and third do pretty near amount to one and 


the ſame Defect: And this, I think, is at preſent totally re- 


moved. Indeed, in my Lord Hales own Time, —_— 
probably after he had written this Treatiſe, a Workhou 
was erected in London under the Powers given by the Statute 


made in the 13 and 14 of || Charles II. and | believe with 


very good Success. 
| Sinee that Time other Corporations have followed the Ex- 
ample, as the City of Briſtol in the Reign of King Willi- 
am *, and that of Force/ter in the Reign of Queen Anne f, 
and in other Places. 

And now by a late Statute, made in the Reign of King 9 
George I. the Power of erecting Workhouſes is made gene- 


Tal over the Kingdom. 


Now either this Method, propoſed by Lord Hale. is ina- 


| dequate to the Purpoſe ; or this Act of Parliament hath been 


grolly perverted : For certain it is that the Evil is not remo- 
ved, if indeed it be leſſened, by the Erection of Workhou- 
ſes. Perhaps, indeed, one Objection which my Lord Hale 
makes to the Statute of Eli. may here recur, ſeeing that 
chere is nothing compulſory, but all left to the Will and Di- 

rection of the Inhabitants. | 
But in Truth the Method itſelf will never produce the de- 
fired Effect, as the excellent Sir Joſiah Child well obſervesf,— 
© Tt may be objected, ſays he, that this Work (the Proviſion 
* for the Poor) may as well be done in diſtin& Pariſhes, if all 
© Pariſhes were obliged to build Workhouſes, and employ 
their Poor therein, as Dorcheſter and ſome others have done 
* with good Succeſs. I anſwer, that ſuch Attempts have 
© been made in many Places to my Knowledge, with ver 


good Intents and ſtrenuous Endeavours ; but all that ever 


© heard of proved vain and ineffectual.“ For the Truth of 
which, '] believe, we may appeal to common Experience. 
And, perhaps, no leſs ineffectual would be the Scheme 
propoſed by this worthy Gentleman, . tho” it ſeems: to promiſe 
fairer than that of the learned Chief Juſtice ; ; yet neither of 
125 | | them 
1 Ohap. i. 8 6 9. Il. e, xxx. + 2 Aa- 
42, e. viii. e 9 George I. chap. i. 4 Efay on Trade, 
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5 
them ſeem to ſtrike at the Root of the Evil. Before I de- 
liver any Sentiments of my own, I ſhall briefly take a View 
of the many ſubſequent Proviſions with which the Legifla- 
tare have from Time to Time enforced and ſtrengthened the 
foregoing Statute of Elizabeth. 
' The Power of putting out Children * Apprentices is en- 
forced by the 3d of + Charles I, which enacts, that all Per- 
6 ſons to whom the Overſeers ſhall bind Children by Virtue 
of the Statute of Elix. may receive and keep them as Ap- 
çprentices. But there yet wanted, as Lord Hale fays, a 
ſufficient Compulſory for Perſons to take them; wherefore it is 
enacted, by 8 and 9 4 Wil. III. That all Perſons to whom 
© Apprentices are appointed to be hound by the Overſeers 
< with the Conſent of the Juſtices, ſhall receive them, and 
© execute the other Part of 'the Indenture, under the Pe- 
5 'nalty of 10/, for refuſing, to be recovered before two Juſ- 
3 on the Oath of one of the Churchwardens or Over- 
C:fecrs.” 
The Power of ſetting the Poor to Work is enlargedby 3 
8 I. This Act gives the Churchwardens and Over- 
ers of the Poor a Power, with the Conſent of two Juſti- 
ces, or of one, if no more Juſtices ſhall be within their 
Limits, to ſet up and occupy any Trade for the ſetting the 
Poor to work. | | 
The Power of relieving the impotent Poor (i. e. of -diftris 
buting the publick Money) the only one which hath much 
exerciſed the Minds of the Pariſh Officers, the Legiſlature 
feems to think rather wanted reſtraining than enlarging ; ac- 
cordingly, in the Reign of King & William they made an Act 
ro limit the Power of the Officers in this Reſpect. As the 
Act contains the Senſe of Parliament of the horrid Abuſe 
of the Statute of Elizabeth, I will tranſcribe Part of a Para- 
graph from it verbatim. 
And whereas many Inconveniencies do daily ariſe in Ct- 
c ties, Towns Corporate, and Pariſhes, where the Inhabit- 
4 4; > 'ants 


* See 7 Fac, I. c. iii. Which directs the Manner of putting 

vut Apprentices, in Purſuance of any Gifts made to Corpora- 
tions- c. for that Purpoſe. 

+ Chap. iv. ſect. 22. p. 8. the ſame Clauſe is in 21. Fac. 

c. xxviil. par. 33. 1 Chap. xxx. ſect. 6. {' Chap 

iv. ſect. 22. ubi ſupra. e 03 25197; e 
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c ants are very numerous by Reaſon of the unlimited Power 


© of the Churchwardens and Overſeers of the Poor, who do 


c frequently upon frivolous Pretences (but chiefly for their 
< own private Ends) give Relief to what Perſons and Num- 


ber they think fit, and ſuch Perſons being entered into the 


C Collection Bill, do become after that a great Charge to the 
© Pariſh, notwithſtanding the Occaſion or Pretence of their 
Collection ofentimes ceaſes, by which Means the Rates 
for the Poor are daily increaſed, contrary to the true Intent 
© of a Statute made in the 43d Year of the Reign of her 


© Majeſty Queen Elizabeth, intituled, An Act for the Relief 


F the Poor; for remedying of which, the Statute enacts, 
© that for the future, a Book ſhall be provided and kept in 
c every Pariſh (at the Charge of the ſame Pariſh) wherein the 
Names of all Perſons receiving Collections, &c. ſhall be 
5 regiſtered, with the Day and Year of their firſt receiving it. 
This Book to be yearly, or oftener, viewed by the Pa- 
< riſhioners, and the Names of the Perſons who receive Col- 
£ lection ſhall be called over, and the Reaſon of the receiv- 
ing it examined, and a new Lift made; and no other Per- 
© ſon is allowed to receive Collection but by Order of a Juſ- 
© tice of Peace, &c. except in caſe of peſtilential Diſeaſes 


or Small Pox “.“ | 


The 8th and gth of the ſame King, reciting the Fear of 
the Legiſlature, that the Money raiſed only for the Relief of 


ſuch as are as well impotent as poor, ſhould be miſapplied and 


conſumed by the idle, ſturdy, and diſorderly Beggars, * enaQts, 
< that every Perſon, his Wife, Children, &c. who ſhall receive 


Relief from the Pariſh ſhall wear a Badge marked with the 


© Letter. P, &c. in Default of which, a Juſtice of Peace may 
© order the Relief of ſuch Perſons to be abridged, ſuſpend- 
© ed, or withdrawn, or may commit them for 21 Days to 
the Houſe of Correction, there to be kept to hard Labour. 
And every Churchwarden or Overſeer who relieves any 


one without ſuch a Badge, being convicted before one 


« Juſtice, forfeits 205. 

Whether the Juſtices made an ill Uſe of the Power given 
them by the Statute. of the zd and Ath of King. William, 
I will not determine; but the Parliament thought proper 


afterwards 


*The ſame Statute in another Part charges the Overkiers; Ee 
with applying the Poors Money to their own Uſe. © 
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afterwards to abridge it; for by the gth of + George I. the 
Juſtices are forbidden © to make any Order the Relief of a 
poor Perſon, till Oath is firſt made of a reaſonable Cauſe 3 
and that Application hath been made to the Pariſhioners 
at the Veſtry, or to two Officers, and that Relief hath 
been refuſed. Nor can the Juſtice then give his Order, 
*till he hath ſummoned the Overſeers to Re cauſe why 
Relief ſhould not be given. | 
By the ſame Statute, * Thoſe Perſons to whom the Juſti- 
ces order Relief, are to be regiſtered in the Pariſh Books, 
as long only as the Cauſe of the Relief continues. Nor ſhall 
any Pariſh Officer be allowed any Money given to the un- 
regiſtered Poor, unleſs on the moſt emergent Occafion. 
the Penalty for charging ſuch Money to the Pariſh Ac- 
count is 5/, The Conviction is to be before two Juſti- 
ces. | | 
Laſtly, That the Pariſh may in all poſſible Caſes be re- 
lieved from the Burden of the * whereas the Statute of 
Elizabeth obliges the Father, Mother, &c. and Children, if 
able, to relieve their poor Children and Parents ; fo, by the 
5th of George I.“ it is provided, That where any Wife 
© or Child ſhall be left by the Huſband or Parents a Charge 
to any Pariſh, the Churchwardens or Overſeers may, by 
< the Order of two Juſtices, ſeize ſo much of the Goods 
c and Chattles, and receive ſo much of the annual Rents and 
Profits of the Lands and Tenements of ſuch Huſband or 
Parent, as the Juſtices ſhall order, towards the Diſcharge 
of the Pariſh; and the Seſſions may empower the Church- 
© wardens and Overſeers, to difpoſe thereof for the provid- 
« ing for the Wife and bringing up the Children, Ge.“ 

Such is the Law that relates immediately to the Mainte- 
nance of the impotent Poor; a Law ſo very ample in its 
Proviſion, ſo ſtrongly fortified with enforcing Powers, and 
ſo cautiouſly limited with all proper Reſtraints, that, at firſt 
Sight, it appears ſufficiently adequate to every Purpoſe for 
which it was intended, but Experience hath convinced us of 
the contrary. 

And here I am well aware of the delicate Dilemma to 
which I may ſeem reduced; fince how ſhall I preſume to 
ſuppoſe any Defects in a —_ which the Legiſlature ſeems 
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to have laboured with ſuch inceſſant Diligence? But I am 


not abſolutely driven to this diſagreeable Neceſſity, as the 
Fault may fo fairly be imputed to the Non-execution of the 
Law; and indeed to the ill Execution of the Statute of Eli- 
zabeth, my Lord Chief Juſtice Hale chiefly imputes the im- 
perfect Proviſion for the Poor in his Time. 

Sir 7o/zah Child, it is true, ſpeaks more boldly, and charg- 


es the Defects on the Laws themſelves: One general Poſt- 


tion, however, which he lays down, That there never was a 
good Law made, that was not well executed, is ſurely very 
queſtionable. So therefore muſt be his Opinion, if founded 
on that Maxim; and this Opinion, perhaps, he would have 
changed, had he lived to ſee the later Conſtitutions on this 
Head. | 

But whatever Defeats there may be in the Laws, or in 
the Execution of them, I much doubt whether either of theſe 
Great Men hath found the Means of curing them. And 
this I am the more forward to ſay, as the Legiſlature, by a 
total Neglect of both their Schemes, ſeem to give ſufficient 
Countenance to my Aſſertion. 

In a Matter then of ſo much Difficulty, as well as ſo great 
Importance, how ſhall I venture to deliver my own Opini- 
on ? Such, indeed, is the Difficulty and Importance of this 
Queſtion, that Sir Zo/ah Child thinks, if a whole Seſſion of 


Parliament were W 'd on this ſingle Concern, it would be 


Time ſpent as much to the Glory of God, and Good of this Na- 
tion, as in any thing that noble and worthy Patriots of their 
Country can be engaged in. as 

However, under the Protection of the candid, and with 
Deference to the learned Reader, I will enter on this Sub- 
ject, in which, I think, I may with Modeſty ſay, I have 
had ſome Experience; and in which I can with Pruth de- 
clare, I have employed no little Time. If any Gentleman, 


who hath had more Experience, hath more duly conſidered 


the Matter, or whoſe ſuperior Abilities enable him to form a 
better Judgment, ſhall think proper to improve my Endea- 
vours, he hath my ready Conſent. Provided the End be 


effected, I ſhall be contented with the Honour of my Share 


(however inconſiderable) in the Means. Nay, ſhould my 
Labours be attended only with Neglect and Contempt, I 


think I have learned (for I am a pretty good Hiſtorian) to 


bear ſuch Misfortunes without much Repining. 


By 
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By Trnt Poor, then, I underſtand ſuch Perſons as have 
no Eſtate of their own to ſupport them, without Induſtry ; 
nor any Profeſſion or Trade, by which, with Induſtry, they 
may be capable of gaining a comfor table Subſiſtence. 

This Claſs of the People may be conſidered under theſe 
three Diviſions: | 
Firſt, Such Poor as are unable to work. 

2aly, Such as are able and willing to work. 

Zaly, Such as are able to work but not willing. 

As to the firſt of theſe, they are but few. An utter In- 
capacity to work muſt ariſe from ſome Defect, occaſioned 
either by Nature or Accident. Natural Incapaciti es are 
greatly the moſt, (perhaps the only) conſiderable ones; for 
as to accidental Maims, how very rarely do they happen, and 
I muſt add, how very nobly are they provided for, when 
they do happen | Again, as to natural [ncapacities, they are 
but few, unleſs theſe two general Circumſtances, one of 


which muſt, and the other may befal all Men; I mean, the 


Extremes of Youth and Age: for, beſides theſe, the Number of 
Perſons, who really labour -under an utter Incapacity of Work, 

will, on a juſt Inſpection, be found ſo trifling, that two of the 
Londen Hoſpitals might contain them all. The Reader will 
be pleaſed to obſerve, I ſay of thoſe who really labour, &c. 
for he is much deceived, who computes the Number of Ob- 
jects in the Nation, from the great Number which he daily 
ſees in the Streets of Londm. Among whom 1 myſelf have 

diſcovered ſome notorious Cheats, and my good Friend Mr. 
Welch, the worthy High Conſtable of Holborn Diviſion, ma- 
ny more. Nothing, as I have been well informed, is more 
common among theſe Wretches, than for the Lame, when 
provoked, to uſe their Crutches as Weapons inſtead of Suppor- 


ters; and for the Blind, if they ſhould hear the Beadle at their 


Heels, to outrun the Dogs which guided them before. As 
to Diſeaſes to which Human Nature is univerfaily liable, they 
ſometimes (though very rarely ; for Health is the happy Por- 
tion of Poverty) befal the Poor; and at all ſuch Times they 
are certainly Objects of Charity, and entitled by the Law of 


5 God to Relief from the Rich. 


Upon the whole, this firſt Claſs of the Poor is ſo truly in- 
conſiderable in Number, and to provide for them in the moſt 
ample and liberal Manner would be fo very eaſy to the Public; 
to ſupport and cheriſh them, and to relieve their Wants, is 


a Loops ſo poſitively commanded by Our in and is withal 
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fo agreeable and delightful in itſelf, affording the moſt defire- 
able Object to the ſtrong Paſſion of Pity; nay, and in the 
Opinion of ſome to Pride and Vanity alſo ; that I am firmly 
perſuaded it might be ſafely left to voluntary Charity, unen- 


forced by any compulſive Law. And if any Man will pro- 


feſs ſo little Knowledge of Human Nature, and ſo mean and 
unjuſt an Opinion of the Chriſtianity, I might ſay the Hu- 
manity, of his Country, as to affect a contrary Opinion, 
notwithſtanding all I have ſaid, let him anſwer the following 
Inftance, which may be called an Argument & po/teriori, for 
the Truth of my Aſſertion. Such I think is the preſent 
Bounty to Beggars; for, at a Time when every Man 
knows the vaſt Tax which is raiſed for the Support of the 
Poor, and when all Men of Property muſt feel their Con- 
tributions to this Tax, Mankind are ſo forward to relieve 
the Appearance of Diitreſs in their Fellow creatures, that 
every Beggar, who can but moderately well perſonate Miſe- 


ry, is ſure to find Relief and Encouragement ; and this, 


though the Giver muſt have great Reaſon to doubt the Rea- 
lity of the Diſtreſs, and when he can ſcarce be ignorant that 
his Bounty is illegal“, and that he is encouraging a Nui- 
fance. What then muſt be the Caſe, when there ſhould be 


no ſuch Tax, or any ſuch Contribution ; and when, by re- 


lieving a known and certain Object of Charity, every good 
Man muſt be affured, that he is not only doing an Act which 


the Law allows, but which Chriſtianity and Humanity too 


exact of him ? 
However, if there be any Perſon who is yet unwilling to 


truſt the Poor to voluntary Charity, or if it ſhould be object- 
ed, that there is no Reaſon to lay the whole Burden on the 


worthier Part of Mankind, and to excuſe the covetous Rich; 


and that a Tax is therefore neceſſary to force open the Purſes 
of theſe latter; let there be a Tax then, and a very inconſi- 
derable one would effectually ſupply the Purpoſe f. 

I come now toconſider the /econd Claſs. Theſe are in Reaſon, 
tho' not in Fact, equally Objects of the Regard of the compaſſio- 
nite Man, and much more worthy the Care of the Politi- 


* This was forbidden by many Statutes, and by the Act of 27 


Henry VIII. every Perſon giving any Money in Alms, but to the 


common Boxes and common Gatherings of every Pariſh, forfeits 


twelve Times as much as he gives. 

+ The Reader is defired to conſider the Author. here as ſpeak- 
ing only of the impotent Poor, and as hoping that ſome effectual 
Means may be found out of procuring We, and conſequently 


Maintenance for the able and induſtrious. 
cian 
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637 
cian; and yet, without his Care, they will be in a much 
worſe Condition than the others: for they have none of 
thoſe Incitements of Pity which fill the Pockets of the artful 
Beggar, and procure Relief for the Blind, the Lame, and o- 
ther viſible Objects of Compaſſion: Such therefore, without 
a Law, and without an honeſt and ſenſible Execution of that 
Law, muſt languiſh under, and often periſh with Want. A 
melancholy and dreadful Reflection! and the more ſo, as 
they are capable of being made net only happy in themſelves, 


but highly uſeful to the Service of the Community. 


To provide for theſe, ſeems, as I have faid, to have been 
the chief Deſign of the Statute of Elizabeth, as well as of ſe- 


veral Laws enaQted ſince; and that this Deſign hath hitherto 


failed, may poſſibly have ariſen from one ſiugle Miſtake, but 
a Miſtake which muſt be fatal, as it is an Ertor in the firſt 
Concoction. The Miſtake I point at is, that the Legiſlature 
have left the whole Work to the Overſeers. ' They have ra- 
ther told them what they are to do (viz. to employ the in- 
duſtrious the” "wh how they ſhall do it. It is true the ori- 
gina] Act direct them by a parochial Tax, to raiſe a convenient 
Stock of Flax, Hemp, Wool, Thread, Iron, and other 
Ware and Stuff, to ſet the Poor to Work. A Direction ſo 
general and imperfect, that it can be no Wonder, conſider- 
ing what ſort of Men the Overſeers of the Poor have been 
that it ſhould never have been carried into Execution. | 

To fay the Truth, this Affair of finding an univerſal Em- 
ployment for the induſtrious Poor, is of great Difficulty, and 
requires Talents not very bountifully ſcattered by Nature a- 
mong the whole human Species. And yet difficult as it is, 


it is not J hope impracticable, ſeeing that it is of ſuch infinite 


Concern to the Good of the Community. Hands for the 
Work are already ſuppoſed, and ſurely Trade and Manufac- 
ture are not come to ſo low an Ebb, that we ſhould not be 


able to find Work for the Hands. The Method of adapging 


only ſeems to be wanting. And though this may not be eaſy 
to diſcover, it is a Taſk ſurely not above the Reach of the 
Britiſb Parliament, when they ſhall think proper to apply 
themſelves to it. Nor will it, I hope, be conftrued Preſump- 


tion in me to ſay, that I myſelf have thought of a Plan for 
this Purpoſe, which I am ready to produce, when I ſhall have 
any Reaſon to ſee the leaſt Glimpſe of Hope, that my La- 


bour in drawing it out at length would not be abſolutely 
and certainly thrown away. | | LY 
The laſt, and much the moſt numerous Claſs of Poor, 


arg thoſe who are able to work, and not willing. This 


D 3 likewiſe 


likewiſe hath fallen under the Eye of the Legiſlature, and 
N Proviſions have been made concerning it; which, if in 
1 themſelves efficacious, have at leaſt failed of producing any : 
| 1 good Effect, from a total Neglect in the Execution. 4 
5 By 43 Eliz. the Churchwardens and Overſeers, or great- 1 
"3 er Part of them, with the Conſent of two Juſtices, ſhall take 
| Order for ſetting to Work the Children of all ſuch Parents as 
they ſhall think not able to maintain them; as alſo, all ſuch 
"i married or unmarried Perſons, as ſhall have no Means to 
5 maintain themſelves, or any ordinary Trade or Calling 
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whereby to get their Living. C 
Beſides this Power of compelling the Poor. to work, the 
i Legiſlature have likewiſe compelled them to become, 1. Ap- 
bl prentices, and, 2. Servants. We. bave already ſeen the 
Power of the Overſeers, with the Aſſiſtance of the Juſtices, 
to put poor Childern Apprentices ; and likewiſe to. oblige 
[ their Maſters to receive them. And long before, a Compul- 
„ ſion was enacted * on poor Perſons to become Apprentices; 
. ſo that any Houſeholder, having and uſing Half a Plough- 
| land in Tillage, may compel any poor Perſdffunder twenty- 
inf one and unmarried, to ſerve as an Apprentice in Huſbandry, 
or any other Kind of Art, Myſtery, or Science (before ex- 
preſſed in the Act :) and if fach Perſon, being ſo required, 
refuſe to become an Apprentice, one Juſtice of Peace may 
compel him or commit him to Fribon, there to remain n til 
he will be bound. 5 

2dly, The Poor are oblig d to 3 . ee] 
By the 5thof .E1iz. i it is enacted, That every Perſon be- 
8 1 unmarried, and every other Perſon under the. Age of 
© 30, who hath been brought up in any of the Sciences, Ec. 
« of Clothiers, Woollen Cloth Weavers, 'Tuckers, Fullers, 
© Clothworkers, Shearmen, Dyers, Hoſiers, Taylors, Shoe- 
C makers, Tanners, Pewterers,. Bakers, Brewers, Glovers, 
£ Cutlers, Smiths, Farriers, Curriers, Sadlers, Spurriers, 
Turners, Tappers, Hatmakers or Feltmakers, Butchers, 
Cooks, or Millers, or who hath exerciſed any of theſe 
C Trades by the Space of three Years or more; and not hav- 
* ing Lands, Rents, c. an Eſtate of 40 5s. clear yearly Value, 
Freehold, nor being worth in Goods 10 J. and ſo allowed 
.< by two Juſtices of the County, where he hath moſt com- 
© monly inhabited, or by the Mayor, Sc. nor being re- 
* tained with any 8 in Bulbandry, nor retained in Any 
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© of the above Sciences, or any other Art or Science; nar 
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lawfully retain'd in Houſhold, or in any Office, with 
any Nobleman, Gentleman, or others ; nor having a con- 
venient Farm, or other Holding, in Tillage, where- 
upon he 'may lawfully* employ his Labour, during 
the Time that he ſhall continue unmarried, or under the 
Age of Thirty, upon Requeſt made by any Perſon uſing 
the Art or Myſtery, wherein the Perſon ſo required hath 
been exerciſed as aforeſaid, ſhall] be retained. 

And every Perſon between the Age of Twelve and Six- 
ty, not being lawfully retained in the ſeveral Services 
mentioned in the Statute *, nor being a Gentleman born 
or a Scholar in either Univerſity or in any School, nor ha- 
ving an Eſtate of Freehold of 405. per Annum Value, nor 
being worth in Goods 10 J. nor being Heir to 10 J. per 
Annum, or 401. in Goods, nor being a neceſſary or con- 
venient Servant"lawfully retained ; nor having a convenient 
Farm or Holding, nor otherwiſe lawfully retained, ſhall be 
compelled to be retained to ſerve in Huſbandry, by the Year, 
with any Perſon uſing Huſbandry within the ſame Shire. 
Every ſuch Perſon refuſing to ſerve upon Requeſt, or 
covenanting to ſerve, and not ſerving ; or departing from 
his Service before the End of his Term, unleſs for ſome 
reaſonable Cauſe to be allowed before a Juſtice of the 


Peace, Mayor, &c. or departing at the End of his Term 


without a Quarter's Warning given before two Witneſſes, 
may be committed by two Juſtices of the Peace to Prifon, 
there to remain without Bail or Mainprize, till he ſhall 
become bound to his Maſter, &c. to ſerve, Oc. 


Nor ſhall any Maſter in any of the Arts and Sciences 
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aforeſaid, retain a Servant for leſs than a Vear &; nor ſhall 


any Maſter put away a Servant retained by this Act within 


his Term, nor at the End of the Term without a Quar- 
ter's Warning, under the Penalty of 40s. | 

* Artificers, &c. are compellable by a Juſtice of the Peace, 
or the Conſtable or other Head-Officer of a Townſhip, to 
ſerve in the Time of Hay or Corn Harveſt, The Penalty 
of Diſobedience is Impriſonment in the Stocks by the Space 
of two Days and one Night ||. | 

* Women between the Age of 12 and 40, may be 
obliged, by two Juſtices, to enter into Service by the 
Year, Week, or Day; or may be committed quouſque §.“ 


* Chap. 4. ſe. 7. + Tb. ſet. 5, 6, 9. Ss Ib. ſet 3. 
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( 40.) 
The Legiſlature having thus appointed: what Perſons ſhall 
ſerve, have gone farther, and have directed a Method of aſ- 
certaining how they ſhall ſerve : for which Uſe principally is 
that excellent Conſtitution of 5 Elizabeth * That the 
« Juſtices of the Peace, with the Sheriff of the County, if 
© be conveniently may, the Mayor, &c. in Towns Corpo- 
rate, ſhall yearly within ſix Weeks of Eafter, aſſemble 
together, and, with the Aſſiſtance of ſuch diſcreet Perſons 
as they ſhall think proper to call to them, and reſpecting 
the Plenty or Scarcity of the Time, and other Circum- 
ſtances, ſhall, within the Limits of their Commiſſion, rate L 
and appoint the Wages of Artificers, Labourers, &c, by 1 
the Year, Month, Week, or Day, with or without 8 
Meat and Drink.“ Then the Statute enumerates ſeveral 
| - Particulars, in the moſt explicite Manner, and concludes 
M with theſe general Words: And for any other kind of rea- 
< ſorable Labour and Service.” | a 
< Theſe Rates are appointed to be engroſſed in Parch- 
ment, and certified into Chancery, before the 12th Day 
of Fuly; and before the firſt Day of September, ſeveral 
printed Proclamations, containing the Rates, and a Com- 
mand to all: Perſons to obſerve them, are to be ſent to the 
Sheriff and Juſtices, and to the Mayor, &c. Theſe Pro- 
clamations are to be entered of Record with the Clerk of 
the Peace, to be fixed up in the Market-Towns, and to be 
publickly proclaimed in all the Markets till Michaelmas +: 
And if any Perſon, after the ſaid Proclamations ſhall 
be ſo ſent down and publiſhed, ſhall, by any ſecret Ways 
or Means, directly or indirectly retain or keep any 
Servant, Work man, or Labourer, or ſhall give any greater 
Wages, or other Commodity, contrary to the true Intent of 
the Statute, or contrary, to the Rates aſſeſſed, he ſhall forfeit 
5 J. and be impriſoned by the Space of ten Days. 1 
And every Perſon who is retained, or takes any Wages 
contrary to the Statute, ſhall be impriſoned 21 Days &: 
And every ſuch Retainer, Promiſe, Gift and Payment, or 
Wiiting and Bond for that Purpoſe, are made abſolutely 
void. | 


Every Juſtice of Peace, or Chief Officer, who ſhall be 
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© abſent at the Rating of Wages, unleſs the Juſtices ſhall - 
© allow the reaſonable Cauſe of his Abſence, forfeits 10 J. 
+ | That 
*. Ib. ſect. 15. ; : + Ib. ſect. 16. | 4 Ib. ſect. "Y / 


$ Tb. ſect. 19, 20, | Ib. ſect. 17. 
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(41) 
That this Statute may from time to time be carefully and 
diligently put in Execution, The Juſtices are appointed to 
© meet twice a Year, to make a ſpecial and diligent Enquiry 
of the Branches and Articles of this Statute, and of the 
good Execution of the ſame, and ſeverely to correct and 
< puniſh any Defaults : for which Service they are allowed 
© 55, per Day .“ No inconſiderable Allowance at that 
Time * | 
But all this Care of the Legiſlature praved, it ſeems, in- 
effectual; for 40 Years after the making this Statute, we find 
the Parliament complaining, That the ſaid Act had not, ac- 
c cording to the true Meaning thereof, been duly put in Exe- 
© cution;z and that the Rates of Wages for poor Artificers, 
© Labourers, and other Perſons, had not been rated and 
© proportioned according to the politic Intention of the 
© ſaid Act f A Neglect which ſeems to have been 
occaſioned by ſome Doubts raiſed in Meſiminſter- hall, con- 
cerning the Perſons who were the Subject of this Law. For 
the clearing therefore any ſuch Doubt, this ſubſequent Sta- 
tute gives the Juſtices an. expreſs. Power © to rate the Wages 
© of any Labourers, Weavers, Spinſters, and Workmen or 
« Workwomen whatſoever, either working by the Day, 
© Week, Month, Year, or taking any Work at any Per- 
* ſon's Hands whatſoever, to be done by the Great, or 
< otherwiſe ||.” | ee 

And to render the Execution of this Law the more eaſy, 
the Statute of James I. enacts, 1. That in all Countries 
© where General Seſſions are kept in ſeveral Diviſions, the 
© Rating Wages at ſuch reſpective General Seſſions, ſhall be 


© as effectual within the Diviſions, as if they had been rated 


at the Grand General Seſſion *. ED 

2. The Method of: certifying the Rates in Chancery ap- 
pearing, I apprehend, too troubleſome and tedious, © ſuch 
< Certificate is made no longer neceſſary, but the Rates _ 
© affefled and engroſſed in Parchment, under the Hands an 
Seals of the Juſtices, the Sheriff, or Chief Officer of Towns 
Corporate, may immediately proclaim: the ſame . | 

And whereas. Wool is the great Staple Commodity of this 
Kingdom, and the Woollen Trade its principal Manufacture, 
the Parliament have given particular Attention to the Wages 
of Artificers in this Trade. 


os 


+ Ib. ſeck. 37, 38. 4 Preamble to 1 Fac c. 6. hy Ib. | 
ſect. 3. Ib. ſect, 5. + Ib. ſect. 6. 1 


| (42) 
1 For, 1. By the Statute of James I, No Clothier, be- 
v8 < inga Juſtice of Peace in any Precin& or Liberty, ſhall be 
1 * a Rater of Wages for any Artizan depending upon the 
5 Ss making of Cloth,” IT, 
jt 2. Clothiers not paying ſo much Wages to their Work- 
WW | © men or Workwomen, as are rated by the Juſtices, forfeit 
[ 10 5. for every Offence ||' . D 
3. By a late Statute 8, All Perſons anywiſe concerned 
in employing any Labourers in the Woollen ManufaQtory, 
are required to pay the full Wages or Price agreed on, in 
Money, and not in Goods, Truck, or otherwiſe ; nor 
ſhall they make any Deduction from ſuch Wages or Price, 
on account of any Goods fold or delivered previous to ſuch 
Agreement. And all ſuch Wages are to be levied, on 
Conviction, before two Juſtices, by Diſtreſs ; and, for 
Want of Diſtreſs, the Party is to be committed for ſix 
Months, or until full Satisfaction is made to the Party 
_ complaining. Beſides which the Clothier forfeits the Sum 
pf 100. | | e 
4. By the ſame Statute, All Contracts, By-laws, &c. 
made in unlawful Clubs, by Perſons brought up in, or ex- 
erciſing the Art of a Wooll-comber or Weaver, for regu- 
lating the ſaid Trade, ſettling the Prices of Goods, ad- 
| vancing Wages, or leſſening the Hours of Work, are de- 
clared to be illegal, and void; and any Perſon concerned 
in the Woollen Manufactures, who ſhall knowingly be 
concerned in ſuch Contract, By-law, &c. or ſhall attempt 
to put it in Execution, ſhall, upon Conviction before 
two Juſtices, ſuffer three Months Impriſonment *, : 
But long before this Act, a general Law was made +, to 
puniſh all Conſpiracies for raiſing Wages, limiting Hours of 
Work, &c. among Artificers, Workmen and Labourers ; 
and if ſuch Conſpiracy was to extend to a general Advance 
of Wages all over the Kingdom, any Inſurrection of a Num- 
ber of Perſons, in Copſequence of it, would be an overt Act 
of High Treaſon. Th i 
From this curſory View it appears, I think, that no Blame 
lies at the Door of the Legiſlature, which hath not on! 
given the Magiſtrate, but even private Perſons, with his Aſ- 
i 1 Fo. ſiſtance, 
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(43) 
Þ ſiſtance, a Power of compelling the Poor to work; and, 
| 24ly, hath allotted the fulleſt Powers, and preſcribed the moſt 
effectual Means for aſcertaining and limiting the Price of 
their Labour. 

But ſo very faulty and remiſs hath been the Execution of 
> theſe Laws, that an incredulous Reader may almoſt' doubt 
whether there are really any ſuch exiſting. Particularly as 
5 to that which relates to the rating the Wages of Labourers; 
| a Law which at firſt, it ſeems, was too careleſsly executed, 
and which hath ſince grown into utter Neglect and Diſ- 
: uſe, 

HFath this total Diſuſe ariſen, in common with the Neglect 
of other wholeſome Proviſions, from Want of due Attention 
to the Public Good ? or is the Execution of this Law attend- 
þ ed with any extraordinary Difficulty ? or, laſtly, are we 
really grown, as Sir Joſiah Child ſays, wiſer than our Fore- 
fathers, and have diſcovered any Fault in the Conſtitution it- 
ſelf; and that to retrench the Price of Labour by a Law is 
an Error in Policy ? 


This laſt ſeems to me, I own, to be very ſtrange Doctrine, 
and ſomewhat of a Paradox in Politics; however, as it is the 
Sentiment of a truly wiſe and great Man, it deſerves a fair 
Diſcuſſion. Such I will endeavour to give it; ſince no Man 
is more inclined to reſpect the Opinions of ſuch Perſons, and 
as the Revival of the Law, which he oppoſes, is, I think, 
abſolutely neceſſary to the Purpoſe I am contending for. 
I will give the Paſſage from Sir Jeſiah at length. It is in 
Anſwer to this Poſition, That the Dearneſs of Wages ſpoils 
tbe Engliſh Trade. Here, ſays he, the Author propounds 
the making a Law to retrench the Hire of poor Mens La- 
< bour, (an honeſt charitable Project, and well becoming an 
© Ulurer!) The Anſwer to this is eaſy: Firft, I affirm, 
and can prove, he. is miſtaken in Fact; for the Dutch, 
with whom we principally. contend in Trade, give gene- 
rally more Wages. to all their ManufaCturers, by at leaſt 
< Twopence in the Shilling, than the Engliſh. Secondly, 
Wherever Wages are high, univerſally throughout the 
+ whole World, *tis an infallible Evidence of the Riches of 
. 
c 
; 
* 
5 


4 tes e a NS rants $6 ee 
4g 8 4 & BE I 


of that Country; and wherever Wages for Labour run 
low, it is a Proof of rhe Poverty of that Place. Thirdly, 
It is Multitudes of People, and good Laws, ſuch as cauſe 
an Encreaſe of People, which principally enrich any Coun- 
try; and if we retrench by Law the Labour of our 2 | 

| | e | : « ple 
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Wi © ple, we drive them from us to other Countries that give 
1 © better Rates; and ſo the Dutch have drained us of our 
1 6 Seamen and Woollen Manufacturers, and we the French 
© of their Artificers and Silk- manufacturers; and many 
© more we ſhould, if our Laws otherwiſe gave them fittin 5 
Encouragement; of which more in due Place. Faurthly, 7 
If any particular Trades exact more here than in Holla nd, L 
they are only ſuch as do it by virtue of Incorporations, Pri- ; 
vileges, and Charters, of which the Cure is eaſy, by an 7 
Act of Naturalization, and without compulſory Laws. Tt £ 
is true, our great Grandfathers did exerciſe ſuch Policy, of 
endeavouring to retrench the Price of Labour by a Law (al- 
tho they could never affect it;) but that was before Trade 
was introduced into this Kingdom; we are ſince, with the 
reſt of the Trading World, grown wiſer in this Matter, 
and J hope ſhall ſo continue.“ | 
Io this [ reply, x. That the making ſuch a Law is not 
only an honeſt, but a charitable Project; as it propoſes, by 
retrenching the Price of poor Mens Labour, to provide La- 
bour, and conſequently Hire for all the Poor who are capa- 
ble of Labour. In all Manufactures whatever, the lower 
the Price of Labour is, the cheaper will be the Price to the 
Conſumer ; and the cheaper this Price is, the greater will be 
the Conſumption, and conſequently the more Hands em- 
ployed. This is likewiſe a very charitable Law to the poor 
— and never more neceſſary than at this Day, when 
the Rents of Lands are rated to the higheſt Degree. The 
"4 reat Hopes which the Farmer hath, (indeed his common 
4 Relief from Ruin) is of an Exportation of Corn. This Ex- 
| portation cannot be by Law, unleſs when the Corn is under ; 
ſuch a particular Price. How neceſſary then is it to him, | 
that the Price of Labour ſhould be * within moderate g 
Bounds, that the Exportation of Corn, which is of ſuch ge- 
neral Advantage to the Kingdom, ſhould turn, in any con- 
ſiderable manner, to his private Profit? And what Reaſon is 
there to imagine, that this Power of limiting Wages ſhould 
be executed in any diſhoneſt or uncharitable Manner? Is it 
not a Power entruſted to all the Juſtices of the County, or 
Diviſion, and to the Sheriff, with the Aſſiſtance of grave, 
fober, and ſubſtantial Perſons, who muſt be ſufficient Judges 
of the Matter, and who are directed to have Regard to the 
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* ® Preface to his Diſcourſe on Trade. 
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tainly will) by theſe Means? Again, many of the 
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Plenty and Scareity of the Times? Is it to be ſuſpected, 
that many Perſons of this Kind ſhould unite in a cruel and 
flagitious Act, by which they would be liable to the Con- 
demnation of their own Conſciences, to the Curſes of the 
Poor, and to be reproached by the Example of all their 
neighbouring Counties? Are not much groſſer Exorbitancies 
to be feared on the other Side, when the loweſt Artificers, 


_ Huſbandmen, and Labourers, are made Judges in their own 


Cauſe; and when it is left to their own Diſc:ietion, to exact 
what Price they pleaſe for their Labour, of the poor Farmer 
or Clothier; of whom if they cannot exact an extravagant 
Price, they will fly to that Alternative which Idleneſs often 


prefers, of Begging or Stealing? Laſilh, Such a Reſtraint is 


very wholeſome to the poor Labourers themſelves; of whom. 
Sir Joſiah obſerves , © that they live better in the deareſt 
Countries for Proviſions, than in the cheapeſt, and better 
< in a dear Lear than in a cheap, eſpecially in relation to 


the publick Good; for, in a cheap Year, they will not 


work above two Days in a Week; their Humour being 
© ſuch that they will not provide for a hard Time, but juſt. 
< work ſo much, and no more, as may maintain them in 
that mean Condition to which they have been accuſtomed.“ 
Is it not therefore, upon this Conceſſion, demonſtrable, that 
the poor Man himſelf will live much better (his * 
OOTry 
and thoſe the more honeſt and induſtrious, will probably gain 
by ſuch a Law: for, at the ſame time that the impudent and 
idle, if left to themſelves, will certainly exact on their Maſ- 
ters; the modeſt, the humble, and truly laborious, may 
often (and fo I doubt not but the Caſe is) be oppreſſed by 
them, and forced to accept a lower Price for their Labour, 


than the Liberality of Gentlemen would allow them." 


2dly, The two Aſſertions contained in the next Paragraph 
both ſeem to me ſuſpicious. Firſt, That the Dutch and 


other Nations have done all that in them lies, to draw from 


us our Seamen, and ſome of our Manufacturers, is certainly 
true; and this they would do at any Price: but that the 
Dutch do in general give more W ages to their Manufacturers 
than the Engliſh, is, I believe, not the Fact. Of the Ma- 
nufactures of Holland, the only conſiderable Article which 
we ourſelves take of them, except Linen, are Toys; and to 

this 


* Diſcourſe on Trade, p. 17. 
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this we are induced, not becauſe the Dutch are ſuperior to 
our Workmen in Genius and Dexterity, (Points in which 
they are not greatly celebrated) but becauſe they work much 
cheaper. Nor is, 2dly, The immediate Tranſition from 
Trade to Manufacture altogether ſo fair. 'The Dutch, it is 
true, are principally our Rivals in Trade in general, and 
chiefly as Carriers; but not ſo in Manufacture, particularly 
in the Woollen Manufacture. Here our chief Rivals are 
the French, amongſt whom the Price of Labour is known to 
be conſiderably lower than with us. To this, among other 


Cauſes, (for I know there are others, and ſome very ſcanda- 


lous ones) they owe their Succeſs over us in the Levant. 
Tt is indeed a Truth which needs no Comment nor Proof, 
that where Goods are of equal Value, the Man who ſells 
cheapeſt will have the moſt Cuſtom ; and it is as certainly 
true, that he who makes up his Goods in the cheapeſt Man- 
ner can ſell them ſo. 15 

Zaly, Sir Joſiah aſſerts, That wherever Wages are high 
© univerſally throughout the World, *tis an infallible Evi- 
< dence of the Riches of that Country ; and wherever Wa- 
© ges for Labour run low, is a Proof of the Povexty of that 
< Place.*----If- this be true, the Conceſſion will 16 him no 
Service ; for it will not prove, that to give high Wages is 
the Way to grow rich; ſince it is much more probable, that 
Riches ſhould cauſe the Advance of Wages, than that high 
Wages ſhould produce Riches. This latter, I am ſure, 


would appear a high Soleciſm in private Life, and J believe it 


is no leſs in public. 


4thly, His next Aſſertion, That to retrench by Law the 


received an Anſwer already. To give this Argument 

Force, our Wages muſt be reduced at leaſt below the Stan- 
dard of other Countries ; which is, I think, very little to be 
apprehended ; but, on the contrary, if the Labourer ſhould 
carry his Demands ever ſo little higher, as may be reaſonably 
expected, the Conſumption of many Manufactures will not 
only be confined to our own People, but to a very few of 


thoſe People. 
Thus, I hope, I have given a full Anſwer to this great 


Labour of our People, is to drive them from us, hath 0 


Man, whom I cannot diſmiſs, without obſerving a manifeſt 


Miſtake of the Queſtion, which runs through all his Argu- 


ments; all that he advances concluding indeed only to the 


Quantum of Wages which ſhall} be given for — He 
cems 


— 


are ordered to be committed to Bridewell, it is added, There 
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feems rather to argue againſt giving too little, than againſt 


regulating what is to be given; ſo that his Arguments are 
more proper for the Conſideration of the Juſtices at their 
Meeting for ſettling the Rates of Wages, than for the Conſi- 


_ deration of the Legiſlature, in a Debate concerning the Ex- 


pediency of the above Law. To evince the Expediency of 


which, I appeal to the concurrent Senſe of Parliament in ſo 


many different Ages; for this is not only teſtified expreſsly 


in the above Statutes of Elizabeth and James, but may be 


fairly implied from thoſe of Edward VI. and George I. a- 
bove recited. 

I have moreover, I think, demonſtrated, 1. The Equity 
of this Law ; and that it is as much for the Service of the La- 
bourer, as of his Maſter. 2. The Utility of it to Trade: 
I ſhall only add, the Neceſſity of it, in order to execute the 
Intention of the Legiſlature, in compelling the idle to work z 
for is it not the ſame Thing to have the Liberty of working 
or not at your own Pleaſure, and to have the abſolute No- 
mination of the Price at which you will work? The Idleneſs 
of the common People in this Town is, indeed, greatly to 
be attributed to its Liberty; moſt of theſe, if they cannot 


exact an exorbitant Price for their Labour, will remain idle. 


The Habit of exacting from their Superiors is grown univer- 
ſal, and the very Porters expect to receive more for their 
Work than the Salaries of above Half the Officers in the Ar- 
my atnount to. | | | 

I conclude then, that this Law is neceſſary to be revived, 
{perhaps with ſome Enlargements) and that ſtill upon oneAc- 
count more; which is to enable the Magiſtrate clearly to di- 
ſtinguiſn the Corrigible from the Incorrigible in Idleneſs: for 
when the Price of Labour is once eſtabliſhed, all thoſe Poor 


Who ſhall refuſe to labour at that Price, even at the Com- 


mand of a Magiſtrate, may properly be deemed incorrigibly 
idle, | | 
For theſe the Legiſlature have, by ſeveral Acts of Parlia- 
ment, provided a Puniſhment, by Commitment to Bridewell 
either for more or leſs Time: And a very ſevere Puniſhment 
this is, if being confirm'd in Habits of Idleneſs, and in every 
other vicious Habit, may be eſteemed ſo. | 
"Theſe Houſes are commonly called Houſes of Correction, 
and the Legiſlature intended them certainly for Places of Cor- 
rection of Idleneſs at leaſt : for in many Acts where Perſons 


4 
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to be kept to hard Labour; nay, in the Statute of Fac, I.“ 
theſe Houſes of Correction are directed © to be built with a 
convenient Backſide adjoining, together with Mills, 
Turns, Cards, and ſuch like neceſſary Implements, to ſet 
© Rogues and other idle People on Work.“ Again, in the 
© ſame Statute, Authority is given to the Maſter or Govern- 
© or, to ſet to work ſuch Rogues, Vagabonds, idle and diſ- 
* orderly Perſons, as fhall be brought or ſent unto the ſaid 
s Houſe, (being able) while they ſhall continue in the ſaid 
< Houſe ; and to punith them, by putting Fettters on them 
© and by Whipping ; nor are the ſaid Rogues, &c. to have 
© any other Provifion than what they ſhall earn by their 
© Labour.” | | 

The Erection of theſe Houſes, as is uſual with new In- 
ſtitutions, did at firſt greatly anſwer the good Purpoſes for 
which they were deſigned, inſomuch that my Lord Cote 
obſerves, that upon the making of the Statute 39 Elix. 
< for the Erection of Houſes of Correction, and a good 
Space after, while Juſtices of Peace and other Officers 
6 were diligent and induſtrious, there was not a Rogue to 
s be ſeen in any part of England. And again he pro- 
phecies, that © from the Erection of theſe Houſes we ſhall 
© have neither Beggar nor idle Perſon in the Common- 
c wealth 5 | 

But this great Man was a much better Lawyer than he 
was a Prophet; for whatever theſe Houſes were deſigned to 
be, or whatever they at firſt were, the Fact is, that they are 
at preſent in general, no other than Schools of Vice, Semi- 
naries of Idleneſs, and Common-ſhores of Naſtineſs and 
Diſeaſe. As to the Power of Whipping, which the Act of 
James I. veſts in the Governor, that, I believe, is very ſel- 
dom uſed, and perhaps when it is, not properly applied. 
And the Juſtice in very few Inſtances (in none of Idleneſs) 
hath any power of ordering ſuch Puniſhment . Po 


And 


* Chap. 4. Theſe Houſes were firſt begun to be erected Ann. 
13 Elix. the Priſon for Idleneſs being, before that Time the 
Stocks. In the 11th Year of Henry VII. Vagabonds, Beggars, 
Ec. are order'd to be ſet three Days and three Nights in the Stocks. 

+ 2 Inft. 729. 2 Fig 
1 By the laſt Vigaboud Act, which repeals all the former, 
Rogues and Vagabonds are to be whipt, OR ſent to the Houſe of 
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And with Repard to Work, the Intention of the Law is, I 
apprehend, as totally fruſtrated. Infomuch that they muſt 
be very lazy Perſons indeed who can eſteem the Labour im- 
poſed in any of theſe Houſes as a Puniſhment. In ſome, I 
am told, there is not any proviſion made for Work. In that 
of Middleſex in particular, the Governor hath confeſſed to me 
that he hath had no Work to employ his Priſoners, and hath 
urged as a Reaſon, that having generally great Numbers of 
moſt deſperate Felons under his Charge, who, notwithſtanding 
his utmoſt Care, will ſometimes get acceſs to his other Priſo- 
ners, he dares not truſt thoſe who are committed to hard La- 
bour with any heavy or ſharp Inſtruments of Work, left they 
ſhould be converted into Weapons by the Felons. | 

What good Conſequence then can ariſe from ſending” idle 
and diſorderly Perſons to a Place where they are neither to be 
corrected nor employed; and where with the Converſation of 
many as bad, and ſometimes worſe than themſelves, they are 
ſure to be improved in the Knowledge, and confirmed in the 
Practice of Iniquity ? Can it be conceived that ſuch Perſons 
will not come out of theſe Houſes much more idle and diſor- 
derly than they went in? The Truth of this I have often ex- 
perienced in the Behaviour of the Wretches brought before 
me; the moſt impudent and flagitious of whom, have always 
been ſuch as have been before acquainted with the Diſcipline 
of Bridewell: A Commitment to which Place, tho* it often 
cauſes great Horror and Lamentation in the Novice, is uſually 
treated with Ridicule and Contempt by thoſe who have alrea- 
dy been there. 

For this Reaſon, I believe, many of the worthieſt Magi- 
ſtrates have, to. the utmoſt of their Power, declined a rigo- 
rous Execution of the Laws for the Puniſhment of Idleneſs, 
thinking that a ſevere Reprimand might more probably work 
the Converſion of ſuch Perſons than the committing them to 
Bridewell. This I am ſure may with great Certainty be con- 
cluded, that the milder Method is leſs liable to render what 
: 5 bad worſe, and to complete the Deſtruction of the Offen- 

5 

But this is a Way of acting, however worthy be the Mo- 
tive, which is ſometimes more juſtifiable to a Man's own 
Conſcience, than it would be in the Court of King's Bench, 
which requires the Magiſtrate to execute the:-Laws entruſted 
to his Care, and in the. Manner which thoſe Laws preſcribe. 
And beſides the Indecency of — a Diſregard to the Laws 

in 
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| in being, nothing ſurely can be more improper than to ſuffer 

| the Idleneſs of the Poor, the Cauſe of ſo much Evil to the So- 
ciety, to go entirely unpuniſhed, 

And yet ſhould the Magiſtrate do his Duty as he is required, 
will the Intent and Purpoſe of the Legiſlature be anſwered ? 
The Parliament was, indeed, too wiſe to puniſh Idleneſs bare- 
ly by Confinement. Labour is the true and proper Puniſh- 

ment of Idleneſs, for the ſame Reaſon which the excellent 
Dr. Swift gives why Death is the proper Puniſhment of Cow- 
ardice. Where then is the Remedy? Is it to enforce the Ex- 
ecution of the Law as it now ſtands, and to reform the preſent 
Conduct of the ſeveral Bridewells ? This would I believe be as 
difficult a Work as the cleanſing the Augean Stables of old; 
and would require as extraordinary a Degree of Political, as 
that did of Natural Strength, to accompliſh it. In Truth, the 
Caſe here is the ſame as with the Overſeers before, the Truſt 
is too great for the Perſons on whom it devolves: And tho? 
theſe Houſes are, in ſome Meaſure, under the Inſpection of 
i the Juſtices of Peace, yet this in the Statute is recommended 
. in too general a Manner to their Care, to expect any good 
Fruits from it. As to the true and faithful Account which 

Ss | «© they are to yield to the Juſtices, at the Seſſions, of the Per- 
[ <« ſons in their Cuſtody,” this is at preſent little more than 
Matter of Form ; nor can it be expected to be any other in 
1 the Hurry of a public Seffions, and when the Stench ariſing 
[| from the Priſoners is ſo intolerable, that it is difficult to get 
[i any Gentleman to attend the Court at that Time. In the laſt 
Vagrant Act indeed two Juſtices are appointed twice, or of- 
tener, every Year to examine into the State and Nature of 

| Houſes of Correction, &c. yet as it gives them no Power but 
U of reporting to the Seſſions, I believe it hath not produced any 
good Effect: For the Buſineſs of the Seſſions is ſo complicated 
and various, that it happens, as in all Caſes where Men have 
too much to do, that they do little or nothing effectually. Per- 
haps, indeed if two or more Juſtices of the Peace were ap- 
pointed to meet once every Month at ſome convenient Place, 
as near as poſſible to the Bridewell, there to ſummon the Go- 
1 vernor before them, to examine the Accounts of his Stock and 
j Implements for Work, and to make ſuch Orders (under what 
Reſtrictions the Parliament ſhall think proper) as to. ſuch Juſ- 
| tices ſhall ſeem requiſite ; this might afford a Palliative at leaſt. 

N In ſhort, the great Cure for Idleneſs is Labour; and this is its 
only proper Puniſhment; nor ſhould it ever be in the Pow- 
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et of the idle Perſon to commute this Puniſhment for any 
other. | | 
In the Reign of “ Edward VI. a moſt fevere Law, indeed, 
was made for the Puniſhment of Tdleneſs. © If any Perſon 
(fays the Statute) ſhall bring to two Juſtices of Peace any 
runagate Servant, or any other, which liveth idly and loi- 
teringly by the Space of three Days, the ſaid Juſtices ſhall 
cauſe the ſaid idle and loitering Servant or Vagabond to be 
marked with an hot Iron on the Breaſt with the Letter V, 
and adjudge him to be Slave to the ſame Perſon that brought 
and preſented him, to have to him, his Executors and Aſ- 


o 

o 

o 

c 

& 

» 

. 

« ſigns for two Years, who ſhall take the ſaid Slave and give 
him Bread, Water, or ſmall Drink, and refuſe Meat, and 
- 
C 
Cc 
c 
c 
c 
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cauſe him to work by beating, chaining, or otherwiſe, in 

ſuch Work and Labour as he ſhall put him, be it never fo 

vile. And if ſuch Slave abſent himſelf from his Maſter 

within the Term, by the Space of fourteen Days, he ſhall 

be adjudged by two Juſtices of the Peace to be marked on 

the Forehead or the Ball of the Cheek, with a hot Iron, 

with the Sign of an S, and ſhall be adjudged to be Slave ta 
© his ſaid Maſter for ever; and if the ſaid Slave ſhall run away 
© a ſecond Time he ſhall be adjudged a Felon.” 

The Statute lived no longer than two Years, indeed it de- 
ſerved no longer a Date; for it was cruel, unconſtitutional, 
and rather reſembling the cruel Temper of a Draco, than the 
mild Spirit of the Exgliſb Law. But, /t Modus; there is a 
Difference between making Men Slaves, and Felons, and com- 
pelling them to be Subjects; in ſhort, between throwing the 
Reins on the Neck of Idleneſs, and riding it with Spurs of 
Iron. | 

Thus have I endeavoured to give the Reader a general Idea 
of the Laws which relate to this ſingle Point of employing the 
Poor; and, as well as I am able to diſcern, of their Defects, 
and the Reaſons of thoſe Defects. I have likewiſe given ſome 
Hints for the Cure, and have preſumed to offer a Plan, which, 
in my humble Opinion, would effectually anſwer every Pur- 
poſe deſired. | 

But *till this Plan ſhall be produced; or (which is more to 
be expected) *till ſome Man of greater Abilities, as well as of 
greater Authority, ſhall offer ſome new Regulation for this 
— ſomething, at leaſt, ought to be done to ſtrengthen 
the Laws already made, and to enforce their Execution. The 


21 l. VI. 13. Rep. 
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Matter is of the higheſt Concern ; and imports us not only as 
we are good Men and good Chriſtians; but as we are good 
Engliſhmen, Since not only preſerving the Poor from the 
higheſt Degrees of Wretchedneſs, but the making them uſe- 
ful Subjects, is the Thing propoſed ; a Wort, ſays Sir Fo/rah 


Child *, which would redound ſome hundreds of thouſands per 
Ann. to the public Advantage. Laſtly, it is of the utmoſt 
Importance to that Point which is the Subject Matter of this 
Treatiſe, for which Reaſon I have thought myſelf obliged to 
give it a full Conſideration.  * The Want of a due Proviſion, 
* fays Lord & Hale, for Education and Relief of the Poor in 
a Way of Induſtry, is that which fills the Goals with Ma- 
lefactors, and fills the Kingdom with idle and unprofitable 
Perſons that conſume the Stock of the Kingdom without 
improving it, and that will daily increaſe, even to a Deſola- 
tion in Time. And this Error in the firſt Concoction is ne- 
© ver remediable but by Gibbets and Whipping.? 

In ſerious Truth, if proper Care ſhould be taken to provide 
for the preſent Poor, and to prevent their Encreaſe by laying 
„ ſome effectual Reſtraints on the Extravagance of the lower 
Sort of People, the remaining Part of this Treatiſe would be 
rendered of little Conſequence ; fince few Perfons, I believe, 
have made their Exit at Tyburn, who have not owed their 
Fate to ſome of the Cauſes before mentioned. But as I am 
| not too ſanguine in my Expectations on this Head, I ſhall now 
| proceed to conſider of ſome Methods to obviate the Frequeney 
| of Robberies, which if leſs efficacious, are perhaps much 
| eaſter than thoſe already propoſed. And if we will not remove 
| the Temptation, at leaſt we ought to take away all Encou- 
| | 
. 
| 
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ragement to Robbery. | | 
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Of the Puniſhment of REctiveRs OF STOLEN GooDS. 


1 * Pape, 88. J At the End of his Diſcourſe touching 


|  -the Relief of the Poor. | 
| = very 


O W one great Encouragement to Theft of all Kinds 
is the Eaſe and Safety with which ſtolen Goods may 
be diſpoſed of. It is a very old and vulgar, but a 
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very true Saying, © that if there were no Receivers, thers 
© would be no Thieves. Indeed could not the Thief find a 
Market for his Goods, there would be an abſolute End of ſe- 
veral Kinds of Theft; ſuch as Shop-lifting, Burglary, &c. 
the Objects of which are generally Goods and not Money, 
Nay Robberies on the Highway would ſo ſeldom anſwer 
the Purpoſe of the Adventurer that very few would think it 
worth their while to riſque ſo much with ſuch ſmall Expecta- 
tions. 

But at preſent, inſtead of meeting with any ſuch Diſcourage- 
ment, the Thief diſpoſes of his Goods with almoſt as much 
Safety as the honeſteſt Tradeſman: For firſt, if he hath made 
a Booty of any Value, he is almoſt ſure of ſeeing it advertiſed 
within a Day or two, directing him #9 bring the Goods to a 
certain Place where he is to receive a Reward (ſometimes the 
full Value of the Booty) and no Queſtions afred, This Me- 
thod of recovering ſtolen Goods by the Owner, a very learn- 
ed Judge formerly declared to have been, in his Opin on, a 
Compoſition of Felony, And ſurely if this be proved to be 
carried into Execution, I think it muſt amount to a full Con- 
viction of that Crime. But, indeed, ſuch Advertiſements are 
in themſelves ſo very ſcandalous, and of ſuch pernicious Con- 
ſequence, that if Men are not aſhamed to own they prefer an 
old Watch or a Diamond Ring to the Good of the Society, 
it is pity ſome effectual Law was not contrived to prevent 
their giving this public Countenance to Robbery for the fu- 
ture. Ed | | 

But if the Perſon robbed ſhould prove either too honeſt, or 
too obſtinate, to take this Method of recovering his Goods, the 
Thief is under no Difficulty in turning them into Money, 
Among the great Number of Brokers and Pawn-brokers ſeve- 
ral are to be found, who are always ready to receive a gold 
Watch at an eaſy Rate, and where no Queſtions are aſked, or, 
at leaſt, where no Anſwer is expected but ſuch as the Thief 
can very readily make. EE”. 

Beſides, the clandeſtine Dealers this Way who ſatisfy their 
Conſciences with telling a ragged Fellow, or Wench, that 
they hope they came honeſtly by Silver, and Gold, and Dia- 
monds; there are others who ſcorn ſuch pitiful Subterfuges, who 
engage openly with the Thieves, and who have Warehouſes 
filled with ſtolen Goods only. Among the Jetos who live in 
a cerrain Place in the City, there have been, and perhaps ſtill 
are, ſome notable Dealers this Way, who in an almoſt public 
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Manner have carried on a Trade for many Years with Rotter- 
dam, where they have their Warehouſes and Factors, and whi- 
ther they export their Goods with prodigious Profit, and as 


| ee N Impunity. And all this appeared very plainly laſt 


inter in the Examination of one Cadeſa a Few, in the Pre- 


ſence of the late excellent Duke of Richmond, and many other 


Noblemen and Magiſtrates. 

What then ſhall we ſay? Is not this Miſchief worthy of 
ſome Remedy, or is it not capable of it? The noble Duke 
5 of the worthieſt of Magiſtrates as well as of the beſt of 

en) thought otherwiſe, as would have appeared, had his va- 
luable Life, for the Good of Mankind, been prolonged. 

Certain it is, that the Law as it now ſtands is ineffectual to 
cure the Evil. Let us ſee therefore, if poſſible, where the 
Defect lies. 8 

At the Commen Law, any one might lawfully (ſays Lord 
Hale) have received his own Goods from the Felon who 
ſtole them *. But if he had received them upon Agreement 
not to proſecute, or to proſecute faintly, this would have been 


 Theftbote puniſhable by Impriſonment and Ranſom. 


But in neither of the foregoing Caſes would the Receiver of 
the Goods have become an Acceſſary to the Felon. So if one 
Man had bought another's Goods of the Thief, though he had 
known them to be ſtolen, if he had given the juſt Value for 
them, he would not have become an Acceſſary f. But if he 
had bought them at an Undervalue, this, Sir Richard Hyde 
held, would have made him an Acceſſary. My Lord Hale 
differs from his Opinion, and his Reaſon to ſome Readers may 
ſeem a pleaſant one; for i there be any odds (ſays he) he that 
gives more, benefits the Felon more than be that gives leſs than 
Value. However this, his Lordſhip thinks, may be a Miſde- 
meanor puniſhable by Fine and Imprifonment ; but that the 
bare receiving of Goods knowing them to be ſtolen makes not 
an Acceſlary, | | 

So ſays the great Lord Hale, and ſo indeed was the Law; 


though the Judges ſeem not to have been unanimous in their 


Opinion. In the Book of Aſizes 4, Scrope is ſaid to have held 
otherwife ; and though Shard there quaſhed an Appeal of Fe- 


Hit. P. C. vol. 1. p. 545. 619, ib, 
+ Hiſt. P. C. abi ſupra. ; 
4 27 Aſſiz. 69, 
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lony for receiving ſtolen Goods only, yet I cannot help obſerv- 
ing, that the Reporter of the Caſe hath left a Note of Aſto- 
niſhment at the Judgment of the Court. This, ſays he, was 
wonderful! and wonderful ſurely it is, if he who receives, re- 
lieves, comforts, or aſſiſts a Felon, ſhall be an Acceſſary, that 
he ſhall not be ſo, who knowingly buys the Goods of the 
Felon; which is generally, I believe, the ſtrongeſt Relicf, 
Comfort and Aſſiſtance, which can be given him, and without 
the Hope and Expectation of which, he would never have com- 
mitted the "Theft or Robbery. 

It is unneceſſary, however, to enter further into this Con- 
troverſy ; ſince it is now expreſsly declared by Statute ||, 
© That the Receivers of ſtolen Goods, knowing them to be 
© ſtolen, ſhall be deemed Acceſſaries after the Fact.” 

But this Statute, though it removed the former Abſurdity of 
the Law, was not ſufficient to remedy the Evil; there yet re- 
maining many Difficulties in bringing theſe pernicious Miſ- 
creants to Juſtice, conſiſtent with legal Rules. For, 

I. As the Offence of the Acceſſary is dependent on that of 
the Principal, he could not be tried or outlawed, till after the 
Conviction or Attainder of the Principal ; ſo that however 
ſtrong Evidence there might be againſt the Receiver, he was 
{till ſafe, unleſs the Thief could be apprehended. 

2. If the Thief on his Trial ſhould be acquitted, as often 
happens through ſome Defect of Evidence in the moſt noto- 
rious Caſes, the Receiver, being only an Acceſſary, tho' he 
hath confeſled his Crime, or though the moſt undeniable Evi- 
dence could be brought againſt him, muſt be acquitted like- 
wiſe. 

3. In Petit Larceny there can be no ſuch Acceſlary * : for 
tho” the Statute ſays, that a Receiver of ſtolen Goods, know- 
ing, Sc. ſhall be an Acceſſary after the Fact, that is, legally 
underſtood to mean only in Caſes where ſuch Acceſſary may 
be by Law; and that is confined to ſuch Felonies as are to re- 
ceive Judgment of Death, or to have the Benefit of Cler- 

Now, for Petit Larceny, which is the Stealing Goods 
of leſs Value than a Shilling, the Puniſhment at Common Law 
is Whipping ; and this was properly enough conſidered as too 
trifling an Offence to extend the Guilt to Criminals in a ſecond 


* Cro, Elix. 750. Hale, Hiſt. Vol. 1. p. 530, 618. 
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Degree. But ſince Juries have taken upon them to conſider 
the Value of Goods as immaterial, and to find upon their 
Oaths, that what is proved to be worth ſeveral Shillings, and 
ſometimes ſeveral Pounds, is of the Value of Tenpence, this 
is become a Matter of more Conſequence. For Inſtance; If 
a Pickpocket ſteal ſeveral Handkerchiefs, or other Things, to 
the Value of Twenty Shillipgs, and the Receiver of theſe, 
knowing them to be ſtolen, is diſcoyered, and both are indic- 
ted, the one as Principal the other as Acceſſary, as they muſt 
be; if the Jury convict the Principal, and find the Goods to be 
of as high Value as a Shilling, he muſt receive Judgment of 
Death ; whereas, by bode, the Goods (which they do upon 
their Oaths) to be of the Value of Tenpence, the Thief is 
ordinarily ſentenced to be whipt, and returns immediately to his 
Trade of picking Pockets, and the Acceſſary is of courſe diſ- 
charged, and of courſe returns to his Trade of receiving the 
Booty. Thus the Jury are perjured, the Public highly in- 
jured, and two excellent Acts of Parliament defeated, that 
Fro. Miſcreants may laugh at their Proſecutors and at the 

AW. | 

The two former of theſe Defects are indeed remedied by a 
later Statute *, which enacts, * That the Buyers and Receiv- 
© ers of ſtolen Goods, knowing them to be ſtolen, may be 
£ proſecuted for a Miſdemeanour, and puniſhed by Fine and 
Impriſonment, though the principal Felon be not before con- 
victed of Felony.? | AR, | 1 
This laſt Statute is again repeated in the 5th of Queen Anne. 
and there the power of the Court to puniſh in the Caſe of 
the Miſdemeanour, is farther encreaſed to any other corporal 
Puniſhment, which the Court ſhall think fit to inflift, inſtead 
of Fine and Impriſonment ; and, in. the Caſe of the Felony, 
the Acceſſary is to receive Judgment of Death; but the Bene- 
fit of Clergy is not taken away. Laſtly, By the Statute of 


George II. I the Receivers of ſtolen Goods, knowing, &c. are 


to be tranſported for 14 Years. And by the ſame Statute, 
every Perſon taking Money or Reward, directly or indirectly, 


under Pretence or upon Account of helping any to ſtolen 


Goods, unleſs ſuch perſon apprehend and bring: to his Trial 


* 3. and 4. I. and M. c. 9. 
+ Chap. 31. V 
+ Chap. 11. 
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the Felon, and give Evidence againſt him, is made guilty of 
Felony without Benefit of Clergy. _ | | 

And thus ſtands the Law at this Day ; which, notwithſtand- 
ing the repeated Endeavours of the Legiſlature, Experience 
ſhews us, is incapable of removing this deplorable Evil from 
the Society. | | 

The principal Defect, ſeems to me, to lie in the extreme 
Difficulty of convicting the Offender ; for, 

1. Where the Thief can be taken, you are not at Liberty 
te proſecute for the Miſdemeanour. | 
2. The Thief himſelf, who muſt be convicted before the 
Acceſſary is to be tried, cannot be a Witneſs. 
3. Without ſuch Evidence it is very difficult to convict of 
the Knowledge, that the Goods were ſtolen; which, in this 
Caſe, can appear from Circumſtances only. Such are princi- 
pally, 1. Buying Goods of Value, of Perſons very unlikely 
to be the lawful Proprietors. 2d4/y, Buying them for much 
leſs than their real Value. 3dly, Buying them, or ſelling them 
again, in a clandeſtine Manner, concealing them, &c. None 
of theſe are commonly liable to be proved ; and I have known 
a Man acquitted, where moſt of theſe Circumſtances have 
appeared againſt him. ne 

What then is to be done, to extirpate this ſtubborn Miſ- 
chief? to prove the pernicious Conſequence of which, I need, 
I think, only appeal to the Senſe of Parliament, teſtified in ſo 
many repeated Acts, and very ſtrongly expreſſed in their 
Preambles. 
Firſt, Might it not be proper to put an effectual Stop to the 
preſent ſcandalous Method of compounding Felony, by public 
Advertiſements in the News Papers? Might not the inſerting 
ſuch Advertiſements be rendered highly criminal in the Authors 
of them, and in the Printers themſelves, unleſs they diſcover 
ſuch Authors? 
24ly, Is it impoſſible to find any Means of regulating Brok- 
ers and Pawnbrokers? If ſo, what Arguments are there againſt 
extirpating entirely a Set of Miſcreants, which, like other Ver- 
min, harbour only about the poor, and grow fat by ſucking 
their Blood umn | | 
Zaly, Why ſhould not the receiving ſtolen Goods, knowing 
them to he ſtolen, be made an original Offence ? by which 
means the Thief, who is often a paultry- Offender in Compa- 
riſon of the Receiver, and ſometimes his Pupil, might, in little 
eh" rel 2 | Peelonies, 
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F elonies, be made a Witneſs againſt him: for thus the Trial 


of the Receiver would in no Caſe depend on the Trial or Con- 
viction of the Thief. 1 5 

4h), Why may not the bare buying or taking to 
Pawn ſtolen Goods: above a certain Value, be made Evi- 
dence of receiving with Knowledge, &c. unleſs the Goods 
were bought in Market overt, (no Broker's or Pawnbroker's 
Shop to be reputed ſuch Market overt) or unleſs the Defendant 
could prove by a credible Witneſs to the Tranſaction, that he 
had good Cauſe to regard the Seller or Pawner of the Goods to 
be the real Owner, If 20s. was the Value limited, it would 
anſwer all the Purpoſes contended for; and would in nowiſe 
interfere with the honeſt Trade (if indeed it ever be ſo) be- 
tween the Pawnbroker and the Poor. | 

If none of theſe Methods be thought poſſible or proper, I 
hope better will be found out. Something ought to be done, 
to put an End to the preſent Practice, of which I ſee daily the 
moſt pernicious Conſequences z many of the younger Thieves 


appearing plainly to be taught, encouraged and employed by 


the Receivers, 


Of Laws relating to VA GAB ON Ds. 


TH E other great Encouragement to Robbery, beſides 
the certain Means of finding a Market for the Booty, 
is the Probability of eſcaping Puniſhment. 


Firſt, then, The Robber hath great Hopes of being undiſ- 


covered: And this is one principal Reaſon, why Robberies are 
more frequent in this Town, and in its Neighbourbood, than 
in the remoter Parts of the Kingdom. | 8 
Whoever indeed conſiders the Cities of London and West- 
minſter, with the late vaſt Addition of their Suburbs; the great 
Irregularity of their Buildings, the immenſe Number of Lanes, 
Alleys, Courts and Bye- places; muſt think, that, had they 
been intended for the very Purpoſe of Concealment, they could 


ſcarce have been better contrived. Upon ſuch a View, the 


whole appears as a vaſt Wood or Foreſt, in which a Thief 
may harbour with as great Security, as wild Beaſts do in the 
Deſarts of Africa or Arabia: For by wandring from one 
poſt to another and after ſhifting his Quarters he may almoſt 
avoid the poſſibility of being diſcovered, | 

| Here, 
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Here, according to the Method I have hitherto purſued, 1 
will conſider, what Remedy our Laws have applied to this 
Evil, namely the wandring of the Poor, and whether, and 
wherein theſe Remedies appear defective. | 
There is no Part of our antient Conſtitution more admirable - 
than that which was calculated to prevent the Concealment of 


Thieves and Robbers. The Original of this Inſtitution is giv- 


en to Alfred, at the End of his Wars with the Danes, when 


the Engliſh were very much debauched by the Example of 
thoſe Barbarians, and betook themſelves to all Manner of Li- 
centiouſneſs and Rapine. Theſe Evils were encouraged, as the 
Hiſtorians ſay, by the vagabond State of the Offenders, who, 
having no ſettled Place of Abode, upon committing any Of- 
fence, ſhifted their Quarters, and went where it was difficult 
to diſcover them. To remedy this Miſchief, therefore, Alfred 
having limited the Shires or Counties in a better Manner than 
before, divided them into Hundreds, and theſe again into Ti- 
things, Decennaries, or ten Families &. | 

Over every one of theſe Tithings or Decennaries, there 
was a Chief, called the Tithingman or Burgh-holder, who 
had a Power to call a Court, and to try ſmall Offences ; 
the greater being referred to that Court, which was in like 
manner eſtabliſhed over every Hundred, 

Every one of theſe Heads of Families were Pledges to each 
other for the Behaviour of all their Family ; and were likewiſe 
reciprocally Pledges for each other to the Hundred. 

If any Perſon was ſuſpected of a Crime, he was obliged to 
find Security for his good Behaviour out of the ſame Hundred 
and Tithing. This if he could not find, he had Reaſon to 
apprehend being treated with great Severity; and if any accuſ- 
cd Perſon, either before or after his finding Bail, had fled from 


* © By theſe ten Families (ſays the Annotator to Rapin) we are 
not to underſtand ten Houſe keepers, but ten Lords of Manors, 
with all their Vaſſals, Tenants, Labourers, and Slaves; who, 
tho' they did not all live under their Lord's Roof, were all 
* counted Part of his Family. As there were no little Freeholders 
in thoſe, Times, nor for long after, ten ſuch Families muſt occu- 
* Py a large Space of Ground, and might well conſtitute a rural 
* Tithing.* But this rural Tithing would be larger than the Hun- 
dred itſelf; and the very Name and Office of a Tithingman con- 
tinued in Pariſhes to this Day, ſhews that Lords of Manors could 
not be here meant. | ; 
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Juſtice, the whole Tithing and Hundred ſhould pay a Fine to 


the King. : 

In Caſe of the Default of Appearance in a Decenner, his 
nine Pledges had one and thirty Days to bring the Delinquent 
forth to Juſtice. If this failed, then the Chief of thoſe De- 
cenners, by the Vote of that and the Neighbour Decennaries, 
was to purge himſelf both of the Guilt of the Fact, and of be- 
ing Parties to the Flight of the Delinquent. And if they could 
not do this, then they were by their own Oaths to acquit them- 
ſelves, and to bind | themſelves to bring the Delinquent to Juſ- 


tice as ſoon as they could ; and, in the mean time to pay the 


Damage out of the Eſtate of the Delinquent ; and if that 
were not ſufficient, then out of their own Eſtate *. 

Every Subject in the Kingdom was regiſtred in ſome Tith- 
ing; only Perſons of the firſt Rank had the Privilege (ſays Mr. 
Rapin +) that their ſingle Family ſhould make a Tithing, for 
which they were reſponſible. © All Archbiſhops, Biſhops, 
_ © Earls, Barons, and all (ſays Bracton) who have Sok and Sah, 
Tol and Team, and theſe Kinds of Liberties, ought to have 
© under their FRIDHBURGH, all their Knights, Servants, 
© Eſquires ; and if any of them prove delinquent, the Lord 
© ſhall bring him to Juſtice, or pay his Fine 1.“ 

The Maſter of the Family was anſwerable for all who fed 
at his Board, and were of his Livery, and for all his Servants 
of every Kind, even for thoſe who ſerved him for their Food 
only, without Wages. Theſe were ſaid to be of his Manu- 
4% ſo were his Gueſts ; and if a Man abode at any Houſe 
: t two Nights, the Maſter of the Houſe was anſwerable for 
im K. x] 22 
In a word, ſays Brafon, every Man, as well Freemen as 
others, ought to belong to ſome Frankpledge, (i. e. to ſome 
Decenna) unleſs he be a Traveller, or belong to the Manu- 
840 of ſome other; or unleſs he gives ſome countervailing 
ecurity to the Public, as Dignity, (viz. Nobility) Order, 
(Knighthood, or of the Cler 5 or Eſtate, (v:z. either Free- 
how in Land, or perſonal Feds (res immobiles) if he be a 
Citizen. | | 
By the Laws of Edward the Confaſſor, every Perſon, of 
the Age of 12 Years ought to be ſworn in a View of Frank- 


pledge, 


- * Bacer's Hiſtor. Diſc. p. 43. +/ Diſſertation on the Go- 
vernment of the Anglo-Saxons. t Brad. L. 3. De Corona, 
chap. 10. * Brad. ubi ſup. Brit. 19. b. 
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pledge, That be will neither become a Thief himſelf, nor be any» 
wiſe acceſſary to Theft, | "Pw 

This Court, Briton f tells us, was to be holden twice a 
Year, which was afterwards reduced to once a Year by Mag- 
na Charta; and no Man, ſays the Mirror, was by an ancient 
Ordinance, ſuffered to remain in the Kingdom who was not 
enrolled in Decenna, and had Freemen for his Pledgesf. 

Such was this excellent Conſtitution, which even in Alfred”s 
Time when it was in its Infancy, wrought ſo admirable an Ef- 
fect, that Ingulphus ſays, a Traveller might have openly left 
a Sum of Money ſafely in the Fields and Highways, and have 
found it ſafe and untouched a Month afterwards ||. Nay, 
William of Malmsbury tells us, the King ordered Bracelets of 
Gold to be hung up in the Croſs-ways, as a Proof of the Ho- 
neity of his People, none ever offering to meddle with them 8. 

But this Conſtitution would have been deficient, if it had 
only provided for the incorporating the Subjects, unleſs it had 
confined them to the Places where they were thus incor- 
porated. 2 

And therefore by the Laws of Alured or Canute, it was 
rendered unlawful for any of the Decenners to depart from 
their Dwelling, without the Conſent of their Fellow-Pledges; 
nor were they at Liberty to leave the Country, without the 
Licence of the Sheriff or Governor of the ſame **. 

And if a Perſon, who fled from one Tithing, was receiv- 
ed in another, the Tithing receiving him ſhould anſwer for 
his Deed (i. e. by Amercement) if he was there found “. 

© Before this Order was eſtabliſhed,” fays Rapin, the 
. meaner Sort of People might ſhift their Quarters, by rea- 
ſon of their Obſcurity, which prevented them from being 
taken Notice of. But it was impoſſible for them to change 
their Habitation, after they were obliged to bring a Teſti- 
monial from their Tithing, to enable them to ſettle and be 
regiſtered in another 1. 

Whilſt this ancient Conſtitution remained entire, Such 
Peace,” ſays Lord Coke, © was preſerved within the Realm, 
as no Injuries, Homicides, Robberies, Thefts, Riots, Tu- 
mults, .or other Offences, were committed ; ſo as a Man, 


with a white Wand, might ſafely have ridden, before the 
| Con- 
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＋ Brit. 36. b. t Mirr.chap. 1. ſect. 17. & chap. 5. ſeR. 1, 
I Script. poſt Bedan, p. 870. F Ib. p. 44. 
* Bacon, p. 44 | 
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© Conqueſt, - with much Money about him, without any 
Weapon, through England. Nay even in the tumultuous 
Times of William the Congueror, the Hiſtorians tell us, there 
was ſcarce a Robber to be found in the Kingdom. 
This View of Frankpledge remained long after the Conqueſt : 
for we find it twice repeated in one Chapter of Magna Char- 
ta 8; and there particularly it is ſaid, Fiat autem wviſus de 
Franpleg fic videlicet DUOD PAX NOSTRA TENE ATUR. 
Nay, Bracton, who wrote after that Time, and Fleta after 
him, ſpeak of Frankpledge as then ſubſiſting. | 

The Statute of Marlborough likewiſe, which was made the 
'52d of Henry III. mentions the ſame Court; as doth Briton, 
who wrote ſtill later, in many Places. And in the 17th of 
Edward Il. an AQ was made, called, The Statute for the 
View of Frankpledge \|. 5p 

Nay, in the Reign of Henry IV. we find an Amercement 
for not coming to a View of Frankpledge ; and there the whole 
Court of King's Bench were of Opinion, that every Man, as 
well Maſters as Servants, were obliged to repair to this Court**; 
tho' then poſſibly it was degenerated, and become little more 
than Form. | 

But in Proceſs of Time, this Inſtitution dwindled to no- 
thing: ſo that Lord Coke might truly ſay, Quod vera inſtitu- 
tio illius curiæ evanuit & velut umbra ejuſdem adhuc remanet ; 
and a little after, ſpeaking of the Frankpledge, the Decennarii, 
and the Decenna, he ſays, * They are Names continued only 
as Shadows of AntiquityF.* Nay this great Man himſelf (if, 
after a moſt careful and painful Peruſal of all he hath writ, as 
well here as in his 4th Inſtitute, and other Places on the Sub- 
jet, I may be allowed to ſay ſo) ſeems to have no very clear 
Idea concerning them; and might have fairly owned, of the 
Original of the Leet and Frankpledge, what one of the Sages 
doth of an Hundred in the Book of Henry VII. That a 
© Hundred had exiſted above a hundred Years ; and therefore, 
© as to the true Definition of a Hundred, and whether it was 
'© compoſed of a hundred Towns, or a hundred Lordſhips, 
© and: whether it had antiently more or leſs Juriſdiction, he 
'* frankly owned that he knew nothing ofthe Matter +. 


1 2. Inſtit. 73. 5 Chap. 33. But this Matter was before 
that transferred from the Decennary Court to the Leets and Sheriff's 
Town. | | ; 


Fil. 3, H. IV. Pl. 9. Þ 2 Inſt, 72, 73. 4.8 H. * 
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The Statute of Marlborough thad perhaps given a fatal Blow 
to the trueand ancient Uſe of the View of Frankpledge; of which, 
as Lord Cote ſays ||, the Sheriffs had made an ill Uſe: for, in 
the third Year of the ſucceeding King &, we find the Legiſla- 
ture providing againſt notorious Felons, and ſuch as be openly 
of eyil Fame, that they ſhall not be admitted to Bail ; and, in 
the 13th, the Statute of Mincheſter entirely altered the Law, 
and gave us a new Conſtitution on this Head. 

1. By this Act the whole Hundred is made anſwerable in 
Caſe of Robberies. 

2. In order to prevent the Concealment of Robbers in 

Towns, it is enacted, 1. That the Gates of all walled Towns 
ſhall be ſhut from Sun-ſetting to Sun-riſing. 2. A Watch is 
appointed, who are to arreſt all Strangers. 3. No Perſon is to 
lodge in the Suburbs, nor in any Place out of the Town, un- 
leſs his Hoſt will anſwer for him. 4. The Bailiffs of Towns 
ſhall make Enquiry once within 15 Days at the fartheſt, of all 
Perſons lodged in the Suburbs, &c. and of thoſe who have re- 
ceived any ſuſpicious Perſons. 
3. To prevent the Concealment of Robbers without the 
Towns, it is enacted, that the Highways leading from one 
Market-Town to another, ſhall be enlarged, and no Buſhes, 
Woods, or Dykes, in which Felons may be concealed, ſhall 
be ſuffered therein, EY 

4. Felons are to be purſued by Hue and Cry. 

This Statute, ſays Lord Che, was made againſt a Gang of 
Rogues then called Roberd/men, that took their Denomination 
of one Robin Hood, who lived in York/hire in the Reign of 
Richard I. and who, with his Companions, harbouring in 
Woods and Deſarts, committed a great Number of Robbe- 
ries and other Outrages on the Subject. From this Arch- 
thief a great Number of idle and diſſolute Fellows, who were 
called Drawlatches, Ribauds, and Roberdſ/men, took their Riſe, 
and infeſted this Kingdom for above a Century, notwithſtand- 
ing the many Endeavours of the Legiſlature from time to time 
to ſuppreſs them. | 

In all theſe Laws, the principal Aim viſibly was, to pre- 
vent idle Perſons wandering from Place to Place, which, as 


I Chap. 24. By which Juſtices in Eyre are forbidden to amerce 
Townſhips, becauſe all of twelve Years old were not ſworn. 
| 2 Inſftit. 147. $ Weſtminſler, 1. chap. 15. 
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we have before ſeen, was one great Point of the Decennary 

Conſtitution. 2 3: "= 
Thus by a Law made in the 34th Year of Edward III. A 
Labourer departing from his Service, into another County 
was to be burned in the Forehead with the Letter F. And 
by the ſame Statute, if a Labourer or Servant do fly into a 


City or Borough, the Chief Officer, on Requeſt, was to de- 


liver him up. _ . | Ps | 
Again, in the 7th Year of Richard II. the Juſtices of 
Peace are ordered to examine Vagabonds; and if they have 
2 Sureties for their good Behaviour, to commit them to Pri- 
| | 
In the 11th Year of Henry VII. it was enacted, That Va- 
bonds and idle Perſons ſhould be ſet on the Stocks three 
ays and three Nights, and have no other Suſtenance but Bread 
and Water, and then ſhall be put out of the Town; and who- 
ſoever gave ſuch idle Perſons Relief, forfeited 12 d. | 
By 22 Henry VIII. Perſons calling themſelves Egyptians 
ſhall not come into the Realm, under Penalty of forfeiting 
their Goods; and, if they do not depart within 15 Days after 
they are commanded, ſhall be impriſoned. | 85 
By the 1 and 2 Philip and Mary t, Egyptians coming into 
the Kingdom, and remaining here a Month, are made guilty 


of Felony without Benefit of Clergy. 


And thoſe who bring them into the Realm, forfeit 40 J. 
By the 5 Eliz. the Crime of Felony without Clergy is ex- 
tended to all who are found in the Company of Egyptians, or 
who ſhall counterfeit, transform, or diſguiſe themſelves as 
ſuch, | 28 | 

By 22 Henry VIII. A Vagabond taken begging ſhall be 
whipped, and then ſworn to return to the Place of his 
Birth, or laſt Abode for three Years, there to put himſelf to 
Labour. PL | 

By 27 Henry VIII. A valiant Beggar, or ſturdy Vagabond, 
ſhall be whipped for the firſt Offence, and ſent to the Place of 
his Birth, &c, for the ſecond, the upper Part of the Griſtle of 
his right Ear cut off; and if after that he be taken wan- 
72 in Idleneſs, &c. he ſhall be adjudged and executed as a 

elon. 1 | 
I ſhall mention no more Acts (for ſeveral were made) be- 
tween this and the 39th Elizabeth, when the former Acts con- 


t Chap. 4. 3 
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cerning Vagabonds were all repealed, and the ſeveral Proviſt- 
ons againſt them were reduced to one Law. "MW 

This Act, which contained many wholeſome Proviſions, 
remained in Force a long time, but at length was totally re- 
pealed by the 12th of Queen Anne; as this was again by the 
13 George II. which laſt mentioned Statute ſtands now repeal- 
ed by another made about fix Years ago. *. 

I have taken this ſhort View of theſe repealed Laws, in 
order to enforce two Conſiderations. Firſt, "That the Re- 
movabof an Evil, which the Legiſlature have ſo often endea- 
voured to redreſs, is of great Importance to the Society. 2dly, 
That n Evil which ſo many ſubſequent Laws have failed of 
removing, is of a very ſtubborn Nature, and extremely diffi- 
cult to be cured. | | | 
_ Here J hope to be forgiven, when I ſuggeſt, that the Law 
hath probably failed in this Inſtance, from Want of ſufficient 
Direction to a ſingle Point. As on a former Head, the Diſeaſe 
ſeems to be no other than 7d/:neſs, fo here Nandering is the 
Cauſe of the Miſchief, and that alone to which the Remedy 
ſhould be applied. This, one would imagine, ſhould be the 
chief, if not ſole Intent of all Laws againſt Vagabonds, which 
might, in a ſynonymous Phraſe, be called Laws againft Wan- 
derers. But as the Word itſelt hath obtained by vulgar Uſe 
a more complex Siznification, ſo have the Laws on this Head 
had a more general View than to extirpate this Miſchief ; 
and by that means, perhaps, have failed of producing ſuch an 

1 will therefore confine myſelf, as J have hitherto done on 
this Head, to the ſingle Point of preventing the Poor from 
Wandering, one principal Cauſe of the Encreaſe of Robbers ; 
as it is the chief Means of preſerving them from the Purſuit 
of Juſtice. It being impoſſible for any Thief to carry on his 
Trade long with Impunity among his Neighbours, and 
where not only his perſon, but his Way of Life, muſt be well 
known. 

Now to obviate this Evil, the Law, as it now ſtands, hath 
Provided in a twofold manner. 1, By way of Prevention 
and, 24ly, By way of Remedy. 


17 George II. c. 5. 
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As to the firſt, the Statute of Elizabeth declares *, That 
no Perſon retained in Huſbandry, or in any Art-or Science in 
the Act mentioned , after the Lime of his Retainer is expired, 
ſhall depart out of any City, Pariſh, &c. nor out 'of the Coun- 
ty Sc. to ſerve in any other, unleſs he have a Teſtimonial 
under the Seal of the City or Town Corporate, or of the Con- 
ſtable or other Head- Officer, and two other honeſt Houſhold- 
ers of the City, Town or Pariſh, where he laſt ſerved, declar- 
ing his lawful Departure,.and the Name of the Shire and Place 


where he ſerved laſt. This Certificate is to be delivered to the 


Servant, and regiſtred by the Parſon for 2 d. and the Form of 
it is given in the Act. | 

And no Perſon is to be retained in any other Service, with- 
out ſhewing ſuch Teſtimonial to the Chief Officer of the Town 
Corporate, and in every other Place to the Conſtable, Curate, 
Sc. on Pain of Impriſonment, till he procure a Teſtimonial z 
and, if he cannot procure ſuch Teftimonial within 21 Days, 
he ſhall be whipped and treated like a Vagabond ; ſo ſhall 


he be if found with a forged Teſtimonial. And thoſe who 


receive him without ſhewing ſuch Teſtimonial as aforeſaid, for- 

feit 5 J. | Fr 
As to the 2d, the Law hath been extremely liberal in its 

Proviſions. Theſe are of two Sorts; 1. Simply compulſory ; 


and, 2. Compulſory with Puniſhment. - Under the former 


Head may be ranged the ſeveral Acts of Parliament relating to 
the Settlement, or rather Removal of the Poor. 1 
As theſe Statutes, tho* very imperfectly executed, are pretty 
generally known, (the Nation having paid ſome Millions to 
Meſtminſter-Hall for their Knowledge of them) I ſhall men- 
tion them very ſlightly in this Place. | 
The Statute of Elizabeth, together with the wiſe Execution 
of it, having made the Poor an intolerable Burden to the Pub- 
lic, Diſputes began to ariſe between Pariſhes to whoſe Lot it 
fell to provide for certain Individuals: for the Laws for confin- 
ing the Poor to their own Homes, being totally diſregarded, 
theſe uſed to ramble wherever Whim or Conveniency invited 


them. The Overſeers of one Parifh were perhaps more libe- 


ral of the Parochial Fund than in another ; or ſometimes pro- 
bably the Overſeer of the Pariſh A was a Friend or Relation of 
a poor Perſon of the Paiiſh of B, who did not chooſe to work. 


3 


25 Eles. c. 4. ſect. 10. in Force though not in Uſe. 
Þ+ 1. e. in almoſt every Trade. 
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From ſome ſuch Reaſon, the Poor of one Pariſh began to bring 
a Charge on another. 

': BO remedy ſuch Inconveniencies, immediately after the Re- 
ſtoration *, a Statute was made, by which if any poor Man, 
likely to be chargeable, came to inhabit in a foreign Pariſh, un- 
leſs in a Tenement of 10 J. a Year, the Overſeers might com- 
plain to one Juſtice within 40 Days, and then two Juſtices 
were to remove the poor Perſon to the Place of his laſt legal 
Settlement. 

By a ſecond Act +, the 40 Days are to be reckoned after 
Notice given in Writing to the Churchwarden or Overſeer by 
the poor Perſon, containing the Place of his Abode, Number 
of his Family, &c. 

But by the ſame Statute, the executing a publick annual 
Office during a Year, or being charged with, and paying to 

the public Taxes, &c. or (if unmarried and not having a 
Child) being lawfully hired into any Pariſh, and ſerving 
for one Year, or being bound Apprentice by Indenture, and 
inhabiting, &c. are all made good Settlements without No- 
tice. 

By a third Statute 2, Perſons bringing a c ſigned by 
the Overſeers, &c. and allowed by two Juſtices, cannot be 
removed till they become chargeable. 

By a fourth ||, no ſuch Certificate Perſon ſhall gain a Settle- 

ment by any other Act, than by bona fide taking a Leaſe of a 

8 of 10 J. per Aunum, or by executing an annual 
ffice. 

By a fifth $, no Apprentice or hired Servant of Certificate 
Perſon ſhall, by ſuch Service or Apprenticeſhip, gain any Set- 
tlement. 

By a ſixth A, no Perſon by any Purchaſe, of which the 
Conſideration doth not Bona fide amount to 307. ſhall gain 
any Settlement longer than while he dwells on ſuch Pur- 
chaſe. 

So much for theſe Laws of Removal, concerning which 
there are ſeveral other Acts of Parliament and Law Caſes in- 


numexable. 


#13 and 14 Car. II. c. 12. 

+ 3 and 4 V and M. c. 11. wk os UI. e. 17. 

+ 8 and 9 V. III. c. zo. | and 30 V. III. c. 11. 
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And yet the Law itſelf is, as I have aid, very imperfeQly 
executed at this Day, and that for ſeveral Reaſons. 

1. It is attended with great Trouble: for as the AR of Ch. 
2d very wiſely requires two Juſtices, and the Court of King's 
Bench requires them both to be preſent together, (tho? the. 
ſeldom are ſo) the Order of Removal is ſoinetimes difficult to 
be obtained, and more difficult to be executed; for the Pariſh 
to which the Party is to be removed (perhaps with a Family) is 
often in a diſtant County ; nay, ſometimes they are to be car- 
ried from one End of the Kingdom to another. - 
2. It is often attended with great Expence, as well for the 
Reaſon aforeſaid, as becauſe the Pariſh removing is liable to an 
Appeal from the Pariſh to which the Poor is removed. This 
Appeal is ſometimes brought by a wealthy and litigious Pariſh 
againſt a poor one, without any Colour of Right whatever. 
23. The Removal is often ineffectual: for as the Appeal is al- 
moſt certain to be brought, if an Attorney lives in the Neigh- 
bourhood ; ſo is it almolt as ſure to ſucceed, if a Juſtice lives 
in the Pariſh. And as for Relief in the King's Bench, if the 
Juſtices of Peace will allow you to go thither, (for that they 
will not always do) the Delay as well as the Coſt is ſuch, that 
the Remedy is often worſe than the Diſeaſe. : | 

For theſe Reaſons, it can be no wonder that Pariſhes are not 
very forward to put this Law in Execution, Indeed, in all 
Caſes of Removal, the Good of the Pariſh, and not of the 
Public, is conſulted ; nay, ſometimes the Good of an Indivi- 
dual only; and therefore the poor Man, who is capable of get- 
ting his Livelihood by his Dexterity at any Handicraft, and 
likely to do it by his Induſtry, is ſure to be removed with his 
Family; eſpecially if the Overſeer, or any of his Relations, 
ſhould be of the ſame Occupation; but the idle Poor, who 
threaten to rival no Man in his Buſineſs, are never taken any 
notice of, till they become actually chargeable; and if by Begg- 
ing or Robbing they avoid this, as it is no Man's Intereſt, ſo 
no Man thinks it his Duty to apprehend them. | 
It cannot therefore be expected, that any Good of the Kind 

Jam contending for, ſhould be effected by this Branch of the 
Law ; let us therefore, in the ſecond Place, take a view of that 
which is expreſsly levelled at Vagrants, and calculated, as it 
appears, for the very Purpoſe of ſuppreſſing Wanderers. 

To ſurvey this Branch will be eaſy, as all the Laws concern- 
ing Vagrants are now reduced into one Act of Parliament; and 


it is the eaſier ſtill, as this Act is very clearly penned, and (which 
| | 1 | is 
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is not always the Caſe) reduced to a regular and intelligible 
Method. 

By this Act then three Degrees of Offences are conſtituted: 

Erg, Perſons become idle and diſorderly within the Act, 
by, 1. Threatning to run away and to leave their Wives or 
Children to the Pariſh. 2. Unlawfully returning to the Place 
from whence they have been legally removed by the Order of 
two Juſtices, without bringing a Certificate, &c. 3. Living 
idle without Employment, and refuſing to work for uſual and 
common Wages. 4. By begging in their own Pariſhes. 

| Secondly, Perſons by, 1. Going about as Patent-Gatherers, 
or Gatherers of Alms under Pretence of Loſs by Fire, or other 
Caſualty ; or, 2. Going about as Collectors for Priſons, Goals, 
or Hoſpitals. 3. Being Fencers and Bearwards. 4. Or com- 
mon Players of Interludes, &c. 5, Or Minſtrels, Jugglers. 
6. Pretending to be Gypſies, or wandering in ſuch Habit. 7. 
Pretending to Phyſiognomy, or like crafty Science, &c.. 8. 
Uſing any ſubtle Craft to deceive and impoſe on any of his 
Majeſty's Subjects. g. Playing or fitting at unlawful Games. 
Io. Running away, and leaving Wives or Children, whereby. 
they become chargeable to any Pariſh. 11. Wandering abroad 
as petty Chapmen or Pedlars, not authorized by Law. 12. 
Wandering abroad and lodging in Alehouſes, Barns, Outhouſes, 
or in the open Air, not giving a good Account of themſelves, 
Fi Wandering abroad and begging, pretending to be Soldiers, 
ariners, ſeafaring Men, or pretending to go to work at Har- 
veſt. 14. Wandering abroad and begging, are to be deemed 
Rogues and Vagabonds. | 

Thirdly, 1. End-gatherers offending againſt the 13 George 
I, entitled, An Act jor the better Regulation of the Woollen 
 Manufafures, &c. being convicted of fuch Offence; 2. Per- 
ſons apprehended as Rogues and Vagabonds eſcaping, or, 3. 
refuſing to go before a Juſtice, or, 4. refuſing to be examined 
on Oath, or, 5. reſuſing to be conveyed by a Paſs, or, 6. on 
Examination giving a falſe Account of themſelves after Warn- 
ing of the Puniſhment. 7. Rogues and Vagabonds eſcaping 
out of the Houſe of Correction, &c, or, 8. thaſe who having 
been puniſhed as Rogues and Vagabonds, ſhall offend again as 
ſuch, are made incorrigible Rogues, 

Now as to the , of theſe three Diriſions, it were to be 
wiſhed, that Perſons who are found in Alehouſes, Nighthouſes, 
Cc. after a certain Hour at Night, had been included; for 
many ſuch, tho' of very ſuſpicious Characters, taken up at 

| TY | Privy 
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Privy. Searches, fall not under any of the above Deſcriptions. 
Some of theſe I have known diſcharged, againſt whom capital 
Complaints have appeared, when it hath been too late. Why 
might not the Juſtice been truſted with a Power of detainingany 
ſuſpicious Perſon, who could produce no known Houſekeeper, 
or one of Credit, to his Character, for three Days, within which 
Time he might, by Means of an Advertiſement, be viewed 


by Numbers who have been lately robbed ? Some ſuch have 


been, I know, confined upon an old Statute as Perſons of evil 
Fame, with great Emolument to the Public. pO 

But I come to the ſecond Head, namely, of Vagabonds: 
And here I muſt obſerve, that Z/andering is of itſelf made no 
Offence : ſo that unleſs ſuch Wanderer be either a petty Chap- 
man, or a Beggar or Lodger in Ale-houſes, &c. he is not with- 


in the Act of Parliament. L 


Now, however ' uſeful this excellent Law may be in the 
Country, it will by no means ſerve the Purpoſe in this Town: 
for tho* moſt of the Rogues who infeſt the Public Roads and 
Streets, indeed almoſt all the Thieves in general, are Vaga- 
bonds in the true Senſe of the Word, being Wanderers from 


their lawful Place of Abode, very few of them will be proved 


Vagabonds within the Words of this Act of Parliament. "Theſe 
Vagabonds do indeed get their Livelihood by Thieving, and not 
as petty Beggars or petty Chapmen; and have their Lodging not 
in Alchoufes, &c. but in private Houſes, where many of them 
reſort together, and unite in Gangs, paying each 2 d. per Night 
for their Beds. | . 55 
The following Account I have had from Mr. Welch, the 
High Conſtable of Holbourn; and none who know that Gen- 
tleman, will want any Confirmation of the Truth of it. 
That in the Pariſh of St. Giles's there are great Numbers 
© of Houſes ſet apart for the Reception of idle Perſons and 
© Vagabonds, who have their Lodgings there for Twopence a 


Night: That in the above Pariſh, and in St. George, Blooms- 


© bury, one Woman alone occupies ſeven of theſe Houſes, all 
© properly accommodated with miſerable Beds from the Cellar 
© to the Garret, for ſuch Twopenny Lodgers: That in theſe 
© Beds, ſeveral of which are in the ſame Room, Men and 
Women, often Strangers to each other, lie promiſcuouſly, 
© the Price of a double Bed being no more than Threepence, 
© as an Encouragement to them to lie together: That as theſe 
© Places are thus adapted to Whoredom, ſo are they no leſs 
provided for Drunkenneſs, Gin being ſold in them all at a Pen- 
| | cs MR © ny 
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© ny. a Quartern; ſo that the ſmalleſt Sum of Money ſerves 
c for Intoxication : That in the Execution of Search- Warrants, 
Mr. Melch rarely finds leſs than Twenty of theſe Houſes 
open for the Receipt of all Comers at the lateſt Hours: That 
© in one of theſe Houſes, and that not a large one, he hath 
* numbred 58 Perſons of both Sexes, the Stench of whom was 
© ſo intolerable, that it compelled him in a very ſhort time to 


quit the Place. Nay, I can add, what I myſelf once faw 
in the Pariſh of Shoreditch, where two little Houſes were emp- 


tied of near ſeventy Men and Women; amongſt whom was 
one of the prettieſt Girls I had ever ſeen, who had been car- 
ried off by an Iriſbman, to conſummate her Marriage on her 
Wedding night, in a Room where ſeveral others were in Bed 
at the ſame time. . 7 l 

If one conſiders the Deſtruction of all Morality, Decency 
and Modeſty; the Swearing, Whoredom, and Drunkenneſs, 
which are eternally carrying on in theſe Houſes, on the one 
hand, and the exceſſive Poverty and Miſery of moſt of the In- 
habitants on the other, it ſeems doubtful whether they are more 
the Objects of Deteſtation, or Compaſſion : for ſuch is the Po- 


* 


verty of theſe Wretches, that, upon ſearching all the above 


Number, the Money found upon all of them (except the Bride, 


who, as I afterwards heard, had robbed her Miſtreſs) did not 


amount to One Shilling; and I have been credibly informed, 


that a ſingle Loaf hath ſupplied a whole Family with their Pro- 


viſions for a Week. Laſtly, if any of theſe miſerable Crea- 
tures fall ſick (and it is almoſt a Miracle, that Stench, Ver- 
min, and Want ſhould ever ſuffer them to be well) they are 
turned out in the Streets by their mercileſs Hoſt or Hoſteſs, 
where, unleſs ſome Pariſh Officer of extraordinary Charity re- 
lieves them, they are ſure miſerably to periſh, with the Addi- 
tion of Hunger and Cold to their Diſeaſe.  _-- 
This Picture, which is taken from the Life, will appear 
ſtrange to many; for the Evil here deſcribed, is, I am confi- 
dent,. vety little known, eſpecially to thoſe of the better Sort. 
Indeed this is the only Excuſe, and I believe the only Reaſon, 
that it hath been ſo long tolerated ; for when we conſider the 
Number of theſe Wretches, which, in the Out-{kirts of the 
Town, amounts to a great many "Thouſands *, it is a Nuiſ- 


* Moſt of theſe are 7-4, againſt the Importation of whom a a 
ſevere Law was made in the Reign of Hen. VI. and many of the 
repealed Vagrant AQs contained a Claule for the ſame Purpoſe. 
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ance which will appear to be big with every moral and political 
Miſchief. Of theſe the exceflive Miſery of the Wretches them- 
ſelves, oppreſſed with Want, and ſunk in every Species of De- 
bauchery, and the Loſs of ſo many Lives to the Public, are 
obvious and immediate Conſequences. There are ſome re- 
mote, which, however, need not be mentioned to the Diſcern- 
ing. 

+ Sl other Miſchiefs attending this wretched Nuiſance, 
the great Increaſe of Thieves muſt neceſſarily be one. The 
Wonder in fact is, that we have not a thouſand more Robbers 
than we have; indeed, that all theſe Wretches are not 


Thieves, muſt give us either a very high Idea of their Honeſty, 
or a very mean one of their Capacity and Courage: | 


Where then is the Redreſs? Is it not to hinder the Poor 
from wandering, and this by compelling the Pariſh and Peace 
Officers to apprehend ſuch Wanderers or Vagabonds, and by 
empowering the Magiſtrate effectually to punith and fend them 
to their Habitations ? Thus if we cannot diſcover, or will not 
encourage any Cure for Idleneſs, we ſhall at leaſt compel the 
Poor to ſtarve or beg at home: for there it will be impoſſible 
for them to ſteal or rob, without being preſently hanged or 
tranſported out of the way. oat | 


SI. 
Of apprebending the Perſons of Felons. 


Come now to a third Encouragement which the Thief flat- 

ters himſelf with, viz, in his Hopes of eſcaping from being 
apprehended. ; | 

Nor is this Hope without Foundation': How long have we 
known Highwaymen reign in this Kingdom after they have 


been publicly known for ſueh ? Have not ſome of theſe com- 


mitted Robberies in open Day-light, in the Sight of many 
People, and have afterwards rode ſolemnly and triumphantly 
through the neighbouring Towns without any Danger or 
Moleſtation. This happens to every Rogue who is become 
eminent for his Audaciouſneſs, and is thought to be deſpe- 
rate; and is in a more particular Manner the Caſe of great 
and numerous Gangs, many of which have for a long 


time committed the moſt open Outrages in Defiance - the 
aw. 


(73) 
Law. Officers of Juſtice have owned to me that they have 
paſſed by ſuch with Warrants in their Pockets againſt them 
without daring to apprehend them; and indeed they could not 
be blamed for not expoſing themſelves to ſure Deſtruction: 
For it is a melancholy Truth, that at this very Day, a Rogue 
no ſooner gives the Alarm, within certain Purlieus, than 
twenty or thirty armed Villains are found ready to come to 
his Aſſiſtance. | | 
On this Head the Law may ſeem not to have been very de- 
fective in its Cautions ; Fir/?, by veſting not only the Officers 
of Juſtice, but every private Man, with Authority for- ſecur- 
ing theſe Miſcreants, of which Authority it may be of Ser- 
vice to the Officers, as well as to the Public in general, to be 
more particularly informed. | 
Firſt, By Meſtminſter I. Perſons of evil Fame are to be 
impriſoned without Bail. By the Statute of Vincheſter F, ſuſ- 
picious Night-walkers ate to be arreſted and detained by the 
Watch, A Statute made in f 5 £4, III. reciting that many 
Manſlaughters, Felonies, and Robberies had been done. in 
Times paſt, enacts, that if any Perſon have an evil Suſpicion 
of ſuch Offenders, they ſhall be incontinently arreſted by the 
Conſtable, and ſhall be delivered to the Bailiff of the - Fran- 
chiſe, or to the Sheriff, to be kept in Priſon till the coming of 
the Juſtices. The 34 §& Edw. III. gives Power to the Jul 
tices of Peace, inter alia, to enquire of Wanderers, and ſuch 
as will not labour, and to arreſt and impriſon ſuſpicious Per- 
ſons, and to take Sureties of the good Behaviour of Perſons of 
evil Fame, to the Intent, ſays the Statute, that the People 
be not by ſuch Rioters, Ec. troubled nor endamaged, nor 
© the Peace blemiſhed, nor Merchants nor others paſſing 
by the Highways of the Realm diſturbed, nor put in Peril 
by ſuch Offenders.?* | | 
Secondly, By the Common Law every Perſon who hath com- 
mitted a Felony may 'be arreſted and ſecured by any private 
Man preſent at the ſaid Fact, though he hath no general nor 
particular Authority, i. e. though he be no Officer of Juſtice, 
nor have any Writ or Warrant for ſo doing, and ſuch private 
Man may either deliver the Felon to the Conftable, ſecure 
him in a Goal, or carry him before a Magiſtrate . MA 
. . | E 


G © 


* We/m. I chap. xv. ' + Winton. chap. iv. 
4 5 Edw. III. c. xiv. $ 34 Edu. III. e. i. 
I Hale's Hiſt. P. C. vol. I. 587. v. II. 77. 
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he refuſes to yield, thoſe who arreſt may juſtify . beating“ 
him; or in caſe of abſolute Neceflity killing him +. 

Nor is this Arreſt merely allowed; it is enjoyned by Law, 
and the Omiſſion without ſome good Excuſe is a Miſdemeanor 
puniſhable by Amercement or Fine and Impriſonment x. 

Again every private Man may arreſt another on Suſpicion of 
Felony, "though he was not preſent at the FaAh. But then 
if the Party arreſted ſhould prove innocent, two Circumſtan- 
ces are neceſſary to juſtify the Arreſt. 1/7, A Felony muſt be 


actually committed; and 2h, there muſt be a reaſonable 


Cauſe of Suſpicion || ; and common Fame hath been adjudged 
to be ſuch Cauſe*®. 


But in this latter Caſe my Lord Hale adviſes the private Per- 


ſon, if poſſible, to have recourſe to the Magiſtrate and ob- 
tain his Warrant, and the Aſſiſtance of the + Conſtable ; for 
this Arreſt is not required by Law, nor is the Party puniſhable 
for neglecting it; and ſhould the Perſon arreſted, or endeavou- 
red to be arreſted, prove innocent, the Party arreſting him, 
c. will in a great Meaſure, be anſwerable for the ill Conſe- 
2 which if it be the Death of the innocent Perſon occa- 
toned by Force or Reſiſtance, this will, at leaſt, be Man- 
ſlaughter; and if the other ſhould be killed in the Attempt, 


this likewiſe will amount to Manflaughter only 1. | 


Again, any private Perſon may juſtify arreſting a Felon pur- 
ſued by Hue and Cry. This, as the Word imports, is a pub- 
lic Alarm raiſed all over the Country, in which the Conſtable 
is firſt to ſearch his own Vill or Diviſion, and then to raiſe all 
the neighbouring Vills about, who are to purſue the Felon with 
Horſe and $ Foot. And this Hue and Cry may either be after 
2 Perſon certain, or on a Robbery committed where the Per- 
fon is not known ; and in the latter Caſe, thoſe who purſue 
it may take ſuch Perſons as they have probable Cauſe to ſuſ- 
pect, Vagrants, &c. eee eee 

This Method of Purſuit lies at the Common Law, and is 
mentioned by Bracton &; and it is enforced by many Statutes, 
as by * Weſtm. 1 All are to be ready at the Summons of the 


Put. io. a. +: Hale's Hilt.; v. 1,89. 1 Hale, 
vol. I. 588. v. II. 77, 76. | { Lamb. I. 2. c. 3. Dalt. 403. 
Hal:'s Hiſt. v. 1. 588, 3. Hen. VII. c. 1. I Hades Hiſt. v. 
2. 80, * Dalt. 407. 5 H. VII. 4,5. | 
+ Hale's Hift. v. 2. 76. * Ws 
+ Hale's Hiſt. v. 2. 82.—3—4. F Hale's Hiſt. v. 2. 101. 
Hale's Hiſt, v. 2. 13. 5 Lib. 3. c. . Cap. 9. 
. Sheriff, 
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t Sheriff, and at the Cry of the County, to arreſt Felons as 
© well within Franchiſes as without. By 4 Edw. I. Hue 
© and Cry is ordered to be levied for all Murders, Burglaries, 
Men ſlain, or in Peril to be ſlain, and all are to follow it.” 
And laftly, the Statute of Winton enaQs as we have ſeen be- 
fore. 25 con | 
And this Purſuit may be raiſed, 1. By a private Perſon. 2. 
By the Country without an Officer. 3. By an Officer without 
a Warrant. 4. By the Warrant of a Magiſtrate. And this 
laft, if it can be obtained, is the ſafeſt Way: for then all who 
aſſiſt are enabled by the Statutes 7 and 21 Fac. to plead the 
general Iſſue |. | | - nid os Red OC 

The Common Law ſo ftrialy enjoined this Purſuit, that 
if any Defe& in raiſing it lay in the Lord of the Franchiſe 
the Franchiſe ſhould be ſeized into the King's Hands; and 1 
the Neglect lay in the Bailiff he ſhould have a heavy Fine, and 
a Year's Impriſonment, or ſuffer two Years Impriſonment 
without a Fine T. And now by a very late Þ Statute, <, if 
an Conſtable, Headborough, &c. of the Hundred where any 
* Robberies ſhall happen, ſhall refuſe or neglecf to make Hue 
« and Cry after the Felons with the utmoſt Expedition, as ſoon 
© as he ſhall receive Notice thereof, he ; ſhall. for every ſuch 
© Refuſal and Neglect forfeit 5 J. half to the King and half 
5 to the Informer „ 5 
Now Hue and Cry is of three different Kinds: 1. Againſt a 
Perſon. certain by Name. 2. Againſt a Perſon certain by 
Deſcription. . 3. On a Robbery, Burglary,  &c. where the 
Perſon is neither known, nor capable of being deſcribed. _ .. 
When a Hue and Cry is raiſed, every private Man is not 
only juſtified in purſuing ; but may be obliged by Command 
of the Conſtable to purſue the Felon, and 1s puniſhable, if he 
diſobey, by Fine and Impriſonment“ *. And in this Caſe whe- 
ther a Felony was committed or not, or whether the Perſon 
arreſted (provided he be the Perſon named or deſcribed by the 
Hue and Cry) be guilty or innocent, or of evil or good Fame, 
the Arreſt is lawful and juſtifiable, and he who raiſed the Hue 
and Cry is alone to anſwer for the Juſtice of it FF. | 


/ 
- | Hale's Hiſt. v. 1. 465. v. 2. 99, 100. 7 Feta, |. 1. c. 
24. ad Init. I 8 Geo. II. c. 16. 3 
Hale's Hiſt. v. 1. 588. v. 2. 104. 4 29 £2. III. 39. 


In 


35 Hen, IV. Pl. 24. Hale's Hiſt, v. 2. 101—2. 


r 


v. 2. 86. 90, 911. lb. v. 1. 581. v. 2, 110. 


4 

In this Purſuit likewiſe the Conſtable may ſearch ſuſpected 
Houſes, if the Doors be open; but breaking the Door will net 
be juſtifiable, unleſs the Felon be actually in the Houſe; nor 
even then unleſs Admittance hath been firſt demanded and de- 
nied 1. And what the Conſtable may do himſelf will be juſti- 
fiable by any other in his Aſſiſtance, at leaſt, by his Com- 


mand ii. Indeed a private Perſon may juſtify the Arreſt of an 


Offender by the Command of a Peace Officer, for he is bound 


to be aiding and affiſting to ſuch Officer, is puniſhable for his 


Refuſal, and is conſequently under the Protection of the Law F. 

Laſtly, a private Perſon may arreſt a Felon by Virtue of a 
Warrant directed to him: for though he is not bound to ex- 
ecute ſuch Warrant, yet if he doth, it is good and juſtifi- 
WED. * | 9 80 

Thirdly, Officers of public Juſtice may juſtify the Arreſt of 
a Felon by Virtue of their Office, without any Warrant. 
Whatever therefore a private Perſon may do as above, will 
certainly be juſtifiable in them. ; 3 

And as the arreſting Felons, &c. is more particularly their 
Duty, and their Fine will be heavier for the Neglect, ſo will 
their Protection by the Law be the greater: For if, in arreſting 
thoſe that are "what ſuſpected, the Conftable ſhould be kil- 
led, it is Murder; on the other Hand, if Perſons purſued by 
theſe Officers for Felony, or juſtifiable Suſpicion thereof, ſhall 
reſiſt to fly from them; or being apprehended ſhall reſcue 
themſelves, reſiſt, or fly; fo that they cannot otherwiſe be 
apprehended or xe-apprehended, and are of Neceffity ſlain, it 
is no Felony in the Officers, or in their Aſſiſtants, tho“ poſſi- 
bly the Parties killed are innocent; for by reſiſting the King's 


Authority in his Officers, they draw their own Blood on them- 


ſelves “. | 

Again, To take a Felon or fuſpected Felon, the Conſtable 
without any Warrant may break open Door. But to juſtify 
this, he muft ſhew; 1. That the Felon, &c. was in the 
Houſe, 2. That his Entry was denied. 3. That it 'was de- 
nied after Demand and Notice that he was Conſtable +. 


+ Þ Ib. 103, 103. | | Ib. 104. þ$ Pulr. 6. 15. Hale's 
Hiſt. v. 2. 85. ** Dale. 408. Hale's Hiſt. v. 2. 86. 
Dalt. 409. 13. Ed. IV. 43, & 9. 5 to 92. Hale's Hiſt. 


Laftly, 


LI 
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Laſtly, A Felon may be apprehended by Virtue of a War- 


rant iſſuing from a Magiſtrate lawfully authorized; in the Ex- 


ecution of which the Officer hath the ſame Power, and vill, 
at leaſt, have the ſame Protection by Law as in the Arreſt 
Virtute Oficii. And this Warrant, if it be ſpecially directed 
to him, the Conſtable may execute in any Part within the Ju- 
riſdiction of the Magiſtrate ; but he is only obliged to execute 
it within the Diviſion for which he is Conſtable, &c. 

In the Execution of a Warrant for Felony, the Officer may 
break open the Doors of the Felon or of any Perſon where he 
is concealed ; and the breaking the Doors of the Felon is law- 
ul at all Events, but in breaking thoſe of a Stranger the Of- 
flicer acts at his Peril: for he will be a Treſpaſſer if the Felon 
ſhould not be there *. 7 

Such are the Powers which the Law gives for the appre- 
hending Felons (for as to the particular Power of Sheriffs and 
Coroners, and the Proceſs of ſuperior Courts, they may well be 
paſſed by in this Place.) Again, theſe Powers we ſee are en- 
forced with Penalties ; ſo that not only every Officer of Juſ- 
tice, but every. private Perſon is obliged to arreſt a known 
Felon, and may be puniſhed for the Omiſſion. 785 

Nor doth the Law ſtop here. The apprehending ſuch Fe- 
lons is not only authorized and enjoined, but even encouraged, 
with Impunity to Perſons guilty themſelves of Felony, and 
with Reward to others. | 

By 3 and 4 of + William and Mary, Perſons guilty of Rob- 


bery in the Highway, Fields, &c. who, being out of Priſon, 


ſhall diſcover any two Offenders to be convicted of ſuch Rob- 
bery, are entitled to his Majeſty's Pardon of ſuch Robberies, 
&c. as they ſhall have been committed. 

By 10 and 11 of William III. this is extended to Burglary, 
and ſuch Felonies as are mentioned in the Act. | 

By the ſame Act all Perſons who ſhall apprehend a Felon for 
privately ſtealing Goods to the Value of gs. out of Shop, Ware- 
houſe, Coach-houſe, or Stable, by Night, or by Day (pro- 
vided the Felon be convicted thereof ) ſhall be entitled to a 
Certificate which may be aſſigned once, diſcharging ſuch Ap- 
prehender or his Aſſignee from all Parochial Offices in the 
Pariſh or Ward where ſuch Felony was committed, This 
Certificate is to be enrolled by the Clerk of the Peace and 
cannot be aſſigned after it hath been uſed, 


* Hales Hiſt, v. 1, 582. v. 2. 117. 5 Co. 91. b. 
F Chap. 8. i : 
1 Chap. 23. 5 A 
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In this Purſuit likewife the Conſtable may ſearch ſuſpected 
Houſes, 'if the Doors be open ; but breaking the Door will net 
be juſtifiable, unleſs the Felon be actually in the Houſe; nor 
even then unleſs Admittance hath been firſt demanded and de- 
nied 1. And what the Conſtable may do himſelf will be juſti- 
fiable by any other in his Aſſiſtance, at leaſt, by his Com- 
mand ||. Indeed a private Perſon may juſtify the Arreſt of an 
Offender by the Command of a Peace Officer, for he is bound 


to be aiding and affiſting to ſuch Officer, is puniſhable for his 
Refuſal, and is conſequently under the Protection of the Law g. 


Laſtly, a private Perſon may arreſt a Felon by Virtue of a 
Warrant directed to him: for though he is not bound to ex- 
ecute ſuch Warrant, yet if he doth, it is good and juſtifi- 
1 

Thirdly, Officers of public Juſtice may juſtify the Arreſt of 
a Felon by Virtue of their Office, without any Warrant. 
Whatever therefore a private Perſon may do as above, will 
certainly be juſtifiable in them. : . 

And as the arrefting Felons, &c. is more particularly their 
Duty, and their Fine will be heavier for the Neglect, ſo will 
their Protection by the Law be the greater: For if, in arreſting 


thoſe that are 1 ſuſpected, the Conftable ſhould be kil- 


led, it is Murder; on the other Hand, if Perſons purſued by 
theſe Officers for Felony, or ju/:fiable Suſpicion thereof, ſhall 
reſiſt to fly from them; or being apprehended ſhall reſcue 
themſelves, reſiſt, or fly; fo that they cannot otherwiſe be 
apprehended or xre-apprehended, and are of Neceſfity ſlain, it 
is no Felony in the Officers, or in their Aſſiſtants, tho“ poſſi- 
bly the Parties killed are innocent; for by reſiſting the King's 
Authority in his Officers, they draw their own Blood on them- 
ſelves . 5 

Again, To take a Felon or fuſpected Felon, the Conſtable 
without any Warrant may break open Door. But to juſtify 
this, he muft ſhew; 1. That the Felon, c. was in the 
Houſe, 2. That his Entry was denied. 3. That it 'was de- 
nied after Demand and Notice that he was Conſtable +. 


+ Þ Ib. 102, 103. | Tb. 104. 5 Pult. 6. 15. Hales 
Hist. v. 2. 85. Dali. 408. Halls Fiſt: v. 2. 86. 
Dalt. 409. 13. Ed. IV. 4, & 9. 5 to 92. Hale's Hiſt. 


Laftly, 
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Laſtly, A Felon may be apprehended by Virtue of a War- 


rant iſſuing from a Magiſtrate lawfully authorized; in the Ex- 
ecution of which the ee the ſame Power, and will, 
at leaſt, have the ſame Protection by Law as in the Arreſt 
Virtute Officii, And this Warrant, if it be ſpecially directed 
to him, the Conſtable may execute in any Part within the Ju- 
riſdiction of the Magiſtrate ; but he is only obliged to execute 
it within the Diviſion for which he is Conſtable, c. 

In the Execution of a Warrant for Felony, the Officer may 
break open the Doors of the Felon or of any Perſon where he 
is concealed ; and the breaking the Doors of the Felon is law- 
ul at all Events, but in breaking thoſe of a Stranger the Of- 
flicer acts at his Peril: for he will be a Treſpaſſer if the Felon 
ſhould not be there *. | | 
* Such are the Powers which the Law gives for the appre- 

hending Felons (for as to the particular Power of Sheriffs and 
Coroners, and the Proceſs of ſuperior Courts, they may well be 
paſſed by in this Place.) Again, theſe Powers we ſee are en- 
forced with Penalties ; ſo that not only every Officer of Juſ- 
tice, but every private Perſon is obliged to arreſt a known 
Felon, and may be puniſhed for the Omiſſion. 

Nor doth the Law ftop here. The apprehending ſuch Fe- 
lons is not only authorized and enjoined, but even encouraged, 
with Impunity to Perſons guilty themſelves of Felony, and 
with Reward to others. . 

By 3 and 4 of + Villiam and Mary, Perſons guilty of Rob- 
bery in the Highway, Fields, &c. who, being out of Priſon, 
ſhall diſcover any two Offenders to be convicted of ſuch Rob- 
bery, are entitled to his Majeſty's Pardon of ſuch Robberies, 
&c. as they ſhall have been committed. | 

By 10 and 11 of I William III. this is extended to Burglary, 
and ſuch Felonies as are mentioned in the Act. | 

By the ſame Act all Perſons who ſhall apprehend a Felon for 
privately ſtealing Goods to the Value of 5s. out of Shop, Ware- 
houſe, Coach-houſe, or Stable, by Night, or by Day (pro- 
vided the Felon be convicted thereof ) ſhall be entitled to a 
Certificate which may be aſſigned once, diſcharging ſuch Ap- 
prehender or his Aſſignee from all Parochial Offices in the 
Pariſh or Ward where ſuch Felony was committed. This 
Certificate is to be enrolled by the Clerk of the Peace and 
cannot be aſſigned after it hath been uſed, 


* Hale's Hiſt, v. 1. 982. v. 2. 117. 5 Co. 91. b. 
+ Chap. 8. IE 
1 Chap. 23. 10 
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1 
If any Man be killed by ſuch Houſe-breaker, Ec. in the 


Attempt to apprehend him, his Executors -or Adminiſtrators 


ſhall be entitled to ſuch Certificate. | | 

By the 3 and 4 of * W. and IA. whoever ſhall apprehend 
and proſecute to Conviction any Robber on the Highway, 
ſhall receive of the Sheriff 40 J. within a Month after the 
Conviction for every Offender; and in caſe of the Death or 
Removal of the Sheriff, the Money to be paid by the ſucceed- 
ing Sheriff within a Month after the Demand and Certificate 
brought. The Sheriff on Default forfeits double the Sum, to 
be recovered of him by the Party, his Executors, c. 

And if the Perſon be killed in this Attempt by any ſuch 
Robber, the Executors of ſuch Perſon, &c. are entitled to 
the Reward, under the like Penalty. 

Again, by the ſame Act the Horſe, Furniture, Arms, 


Money, or other Goods, taken with ſuch warn, are 


given to the Apprehender who ſhall proſecute to Conviction, 
notwithſtanding the Right or Title of his Majeſty, any Body 
Politic or Lord of Franchiſe, or of thoſe who lent or let the 
fame to hire to ſuch Robber, with a ſaving only of the Right 
of ſuch Perſons from whom ſuch, Horſes, &c, were feloni- 
ouſly taken, | | 

By a Statute of Queen Anne, the 40 l. Reward is extended 
to Burglary and Houſe-breaking. | 

But tho? the Law ſeems to have been ſufficiently provident 
on this Head; there is ſtill great Difficulty in carrying its Pur- 
poſe into Execution, ariſing from the following Cauſes, 

Hit, With Regard to private Perſons, there is no Coun- 
try, I believe, in the World, where that vulgar Maxim fo 
generally prevails, that what is the Buſineſs of every Man is 
the Buſineſs of no Man ; and for this plain Reaſon, that there 
is no Country in which leſs Honour is gained by ſerving the 
Public. He therefore who commits no Crime againſt the 


Public, is very well ſatisfied with his own Virtue; far from 


thinking himſelf obliged to undergo any Labour, expend any 
Money, or encounter any Danger on ſuch Account. 
 2dly, The People are not entirely without Excuſe from 
their Ignorance of the Law: For fo far is the Power of ap- 
prehending Felons, which I have above ſet forth, from being 
univerſally known, that many of the Peace Officers themſelves 
do not know that they have any ſuch Power, and often from 


Chap. 8. ubi ſupra. | | 
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Ignorance refuſe to arreſt a known Felon *till they are autho- 
riſed by a Warrant from a Juſtice of Peace. Much leſs then 
can. the compulſory Part to the private Perſons carry any Ter- 
ror of a Penalty of which the Generality of Mankind are 
totally ignorant; and of inflicting which they ſee no Ex- 
ample. | 

T hirdly, So far are Men from being animated with the 
Hopes of public Praiſe to apprehend a Felon, that they are 
even diſcouraged by the Fear of Shame, The Perſon of 
the Informer is in Fact more odious than that of the Felon 
himſelf; and the Thiefcatcher is in Danger of worſe Treat- 
ment from the Populace than the Thief. 

Laftly, As to the Reward, I am afraid that the Intention 
of the 1 is very little anſwered. For not to mention 
that the Proſecutor's Title to it is too often defeated by the 
fooliſh Lenity of Juries, who by acquitting the Priſoner of 
the Burglary and N him guilty of the ſimple Felony 
only, or by finding the Goods to be leſs than the Value of 
55. both often directly contrary to Evidence, take the Caſe 
entirely out of the Act of Parliament; and ſometimes even 
when the Felon is properly convicted, I have been told that 
the Money does not come fo eaſily and fully to the Pockets 
of thoſe who are entitled to it as it ought, | 
With Regard to the firſt and fourth of theſe Objections, I 


chuſe to be ſilent: To preſcribe any Cure for the former, I 


muſt enter into Diſquiſitions very foreign to my preſent Purpoſe; 
and for the Cure of the latter, when I conſider in whoſe Power it 
is to remedy it, a bare Hint will, I doubt not, ſuffice. 

The ſecond Objection, namely, the Excuſe of Ignorance, I 
have here endeavoured to remove by ſetting forth the Law at 
large. . | | 

The third therefore only remains, and to that I ſhall ſpeak 
more fully, as the Opinion on which it is founded is .of the. 
moſt pernicious Conſequence to the Society ; for what avail 
the beſt of Laws, if it be a Matter of Infamy to contribute 
towards their Execution? The Force of this Opinion may be 
ſeen in the following Inſtance. We have a Law by which 
every Perſon who drives more than fix Horfes in a Waggon 
forfeits as many Horſes as are found to exceed that Number. 
This Law is broken every Day, and generally with Impunity : 
For though many Men yearly venture and loſe their Lives by 
ſtealing Horſes, yet there are very few who dare ſeize a Horſe, 
where the Law allows and encourages it, when by ſuch Seizure 
he is to acquire the Name of an Informer : So much worſe is 
this Appellation in the Opinion of the Vulgar than that of 

8 Thief; 
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Thief; and ſo much more prevalent is the Fear of popular 
Shame than of Death. | 

This abſurd Opinion ſeems to have firſt ariſen from the Sta- 
tute of 18 * Elix. entitled, An Act to redreſs Diſorders in common 
Informers. By this Statute it appears, that very wicked Uſes 
had been made of penal Statutes by theſe Informers, whom 
my Lord Coke calls Turbidum Hominum Genus; and ſays, 
© That they converted many penal Laws which were obſolete, 
© and in time grown impoſſible or inconvenient to be per- 
formed, into Snares to vex and intangle the Subject. 

By the Statute itſelf it appears, that it was uſual at that 
Time among theſe Perſons to extort Money of ignorant and 
fearful People by the Terror of ſome penal Law; for the 
Breach of which the Informer either inſtituted a Proceſs, or 
pretended to inſtitute a Proceſs, and then brought the timorous 
Party to a Compoſition. | 
This Offence therefore was by this Act made a high Miſ- 
demeanor, and puniſhed with the Pillory. 

Now who that knows any thing of the Nature or Hiſtory 
of Mankind, doth not eaſily perceive here a ſufficient Foun- 
dation for that Odium to all Informers which hath ſince be- 
come ſo general: For what is more common than from the 
Abuſe of any thing to argue againſt the Uſe of it, or to ex- 
tend obloquy from Particulars to Univerſals? 

For this the common Aptitude of Men to Scandal will ſuffi- 
ciently account; but there is ſtill another and ſtronger Motive 
in this Caſe, and that is the Intereſt of all thoſe who have broken 
or who intend to break the Laws. Thus the general Cry be- 
ing once raiſed againſt Proſecutors on penal Laws, the Thieves 
themſelves have had the Art and Impudence to join it, and 
have put their Proſecutors on the Footing of all others : Nay 
I much queſtion whether in the Acceptation of the Vulgar, a 
Thiefcatcher be not a more odious and contemptible Name 
thah even that of Informer. 

Nothing, I am ſenſible, is more vain than to encounter po- 
pular Opinion with Reaſon; nor more liable to Ridicule than 
to oppoſe general Contempt, and yet 1 will venture to ſay, 
that if to do Good to Society be laudable, ſo is the Office of 
a Thiefcatcher; and if to do this Good at the extreme Hazard 
of your Life be honourable, then is this Office honourable. 
True, it may be ſaid ; but he doth this with a View to a Re- 
ward. And doth not the Soldier and Sailor venture his Life 
with the ſame View? For, who as a Great Man lately ſaid, 
ſerves the Public for nothing ? | 
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I know what is to be my Fate in this Place, or what would 
happen to one who ſhould endeavour to prove that the Hang- 
'man was a great and an honourable Employment. And yet 
I have read in Tournefort, of an Iſland in the Archipelago, where 

the Hangman is the firft and higheſt Officer in the State. 
Nay in this Kingdom the Sheriff himſelf (who was one of the 
moſt conſiderable Perſons in his County) is in Law the Hang- 
man, and Mr. Kztch is only his Deputy. 

If to bring Thieves to Juſtice be a ſcandaleus Office, what 
becomes of all thoſe who are concerned in this Buſineſs, ſome 
of whom are rightly thought to be among the moſt honourable . 
Officers in Government? If on the contrary this be, as it ſure- 
ly is, very truly honourable, why ſhould the Poſt of Danger 
in this Warfare alone be excluded from all Share of Honour ? 

To conclude a Matter, in which tho” ſerious, I will not be 
too tedious : What was the great Pompey in the Piratic War * # 
What were Hercules, Theſeus, and other the Heroes of old, 
Deorum in Templa recepti — Were they not the moſt eminent 


of Thiet-catchers ? | | 
| SECT. VIII. 
Of the Difficulties which attend Proſecutions. 


Now come to a fourth Encouragement which greatly holds 
up the Spirits of Robbers, and which they often find to 
afford no deceitful} Confolation ; and this is drawn from the 
Remiſſneſs of Proſecutors, who are often, | 
1. Fearful, and to be intimidated by the Threats of the 
Gang ; Or, 
2. Delicate, and cannot appear in a public Court; or, 
3. Indolent, and will not give themſelves the Trouble of a 
Proſecution; or, 
. Avaricious, and will not undergo the Expence of it; nay 
perhaps find their Account in compounding the Matter; or, 
5. Tender-hearted, and cannot take away the Life of a 
Man; or, | 5 | | 
Laſtly, Neceflitous, and cannot really afford the Coſt, how- 
ever ſmall, together with the Lofs of Time which attends it. 
The firſt and ſecond of theſe are too abſurd, and the third 
and fourth too infamous to be reaſoned with. But the two 
laſt deſerve more particular Notice, as the fifth is an Error 
; ſpringing 
Cicero in his Oration pro Lege Manilia calls this, if I remember 
rightly, Bellum Turpe ; but ſpeaks of the Extirpation of theſe Robbers = 
as of the greateſt of all Pompey's Exploits. 
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ſpringing originally out of a good Principle in the Mind, and 
the ſixth is a Fault in the Conſtitution very eaſily to be re- 
medied. ET, 

With Regard to the former of theſe, it is certain, that a 
tender-hearted and compaſſionate Diſpoſition, which inclines 
Men to pity and feel the Misfortunes of others, and which is, 
even for its own Sake, incapable of involving any Man in Ruin 
and Miſery, is of all Tempers of Mind the moſt amiable; 
and tho” it ſeldom receives much Honour, is worthy of the 
higheſt. The natural Energies of this Temper are indeed the 
very Virtues principally inculcated in our excellent Religion; 
and thoſe, who becauſe they are natural, have denied them the 
Name of Virtues, ſeem not, I think, to be aware of the direct 
and impious Tendency of a Doctrine that denies all Merit to a 
Mind which is naturally, I may ſay neceſſarily, good. 

Indeed the Paſſion of Love or Benevolence whence this ad- 
mirable Diſpoſition ariſes, ſeems to be the only human Paſſion 

that is in itſelf ſimply and abſolutely good; and in Plato's Com- 
monwealth or (which is more) in a Society acting up to the 
Rules of Chr://;anity, no Danger could ariſe from the higheſt 
Exceſs of this Virtue; nay the more liberally it was indulged, 
and the more extenſively it was expanded, the more would it 
contribute to the Honour of the Individual, and to the Happi- 
neſs of the whole. 

But as it hath pleaſed God to permit human Societies to be 
conſtituted in a different Manner, and Knaves to form a Part, 
(a very conſiderable one, I am afraid) of every Community, 
who are ever lying in wait to deſtroy and enſnare the honeſt 
Part of Mankind, and to betray them by means of their own 
Goodnefs, it becomes the good-natured and tender-hearted 
Man to be watchful over his own-Temper ; to reſtrain the 
Impetuoſity of his Benevolence, carefully to {cle& the Objects 
of his Paſſion, and not by too unbounded and indiſcriminate an 
Indulgence to give the Reins to a Courſer, which will infallibly 
carry him intothe Ambuſcade of the Enemy. | 

Our Saviour himſelf inculcates this Prudence among his 
Diſciples, telling them, that he ſent them forth lite Sheep a- 
mong Wolves : Be ye therefore, ſays he, wiſe as Serpents, but 


innocent as Doves. 5 EE 
For Want of this Wiſdom, a benevolent and tender-hearted 


Temper very often betrays Men into Errors not only hurtful 

to themſelves, but prejudicial to the Society. Hence Men of 

invincible Courage, and incorruptible Integrity, have ſome- 

times falſified their Truſt ; and thoſe, whom-no other Temp- 

tation could ſway, have paid too little Regard to the _ 
| | 0 


3 
of an Oath, from this Inducement alone. Hence likewiſe the 
Miſchief which J here endeavour to obviate, hath often ariſen ; 
and notorious Robbers have lived to perpetrate future Acts of 
Violence, through the ill-judging Tenderneſs and Compaſſion 
of thoſe who could and ought to have proſecuted them. 

To ſuch a Perſon I would ſuggeſt theſe Conſiderations : 
Firſt, As he is a good Man, he fhould confider, that the 
principal Duty which every Man owes, is to his Country, for 
the Safety and Good of which all Laws are eſtabliſhed; and 
therefore his Country requires of him to contribute all that in 
him lies to the due Execution of thoſe Laws. Robbery is an 
Offence not only againſt the Party robbed, but againſt the 
Public, who therefore are entitled to Proſecution ; and he 
who prevents or ſtifles ſuch the Proſecution, is no longer an 
on Man, but guilty of a high Offence againſt the Public 
ood. | - 
Secondly, As he is a good-natured Man, he will behold all 
Injuries done by one Man to another with Indignation. What 
Cicero ſays of a Pirate, is as true of a Robber, that he is his 
humani generis; and if ſo, I am ſure every good-natured Man 
muſt be an Enemy to him. To deſire to fave theſe Wolves 
in Society, may ariſe from Benevolence ; but it muſt be the 
Benevolence of a Child or a Fool, who, from Want of ſuffi- 
cient Reaſon, miſtakes the true Objects of his Paſſion, as a 
Child doth when a Bugbear appears to him to be the Object of 
Fear. Such Tenderheartedneſs is indeed Barbarity, and re- 
ſembles the meek Spirit of him who would not aſſiſt in blowing 
up his Neighbour's Houſe, to fave a whole City from the 
Flames. It is true,” ſaid a learned Chief Juitice*®*, in a 
Trial for Treaſon, * here is the Life of a Man in the Caſe, but 
© then you' (ſpeaking to the Jury) © muſt confider likewiſe 
© the Miſery and Deſolation, the Blood and Confuſion, that 
© muſt have happened, had this taken Effect; and put one 
s © apainſt the other, I believe that Conſideration which is on 
© Behalf of the King will be much the ſtronger.” Here like- 
wiſe is the Life of a Man concerned ; but of what Man ? Why, 
of one who being too lazy to get his Bread by Labour, or too 
voluptuous to content himſelf with the Produce of that Labour, 
declares War againſt the Properties, and 'often againſt the 
Perſons of his Fellow Subjects; who deprives his Countrymen 
of the Pleaſure of travelling with Safety, and of the Liberty of 
carrying their Money or their ordinary Conveniencies with 
them; by whom the Innocent are put in Terror, affronted 
and alarmed with "Threats and Execrations, endangered with 
| 82 | | loaded 
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loaded Piſtols, beat with Bludgeons and hacked with Cutlaſſes, 


of which the Loſs of Health, of Limbs, and often of Life, is 
the Conſequence ; and all this without any Reſpe& to Age, or 
Dignity, or Sex. Let the good-natured Man, who hath any 


Underſtanding, place this Picture before his Eyes, and then 
ſee what Figure in it will be the Object of his Compaſſion. 


I come now to the laſt Difficulty which obſtructs the Pro- 
ſecution of Offenders ; namely, the extreme Poverty of the 
Proſecutor. This I have known to be ſo abſolutely the Caſe, 
that the poor Wretch who hath been bound to proſecute, was 
under more Concern than the Priſoner himſelf. It is true that 
the neceſſary Coſt on theſe Occaſions is extremely ſmall ; two 
Shillings, which are appointed by Act of Parliament for draw- 
ing the Indictment, being, I think, the whole which the Law 
requires; but when the Expence of Attendance, generally 
with ſeveral Witneſſes, ſometimes during ſeveral Days toge- 
ther, and often at a great Diſtance from the Proſecutor's 
Home; I ſay, when theſe Articles are ſummed up, and the 
Loſs of Time added to the Account, the whole amounts to an 
Expence which a very poor Perſon, already plundered by the 
Thief, muſt look on with ſuch Horrour (if he ſhould not be 
abſolutely incapable of the Expence) that he muſt be a Miracle 
of Public Spirit, if he doth not rather chooſe to conceal the 
Felony, and fit down ſatisfied with his preſent Loſs ; but what 
ſhall we fay, when (as is very common in this Town) he may 
Not only receive his own again, but be farther rewarded, if he 


will agree to compound it? 


Now how very inconſiderable would be the Coſt of this 
Suit either to the County or the Nation: If the Public, to 
whom the Juſtice of Peace gives his whole Labour on this 
Mead gratis, was to defray the Coſt of ſuch Trials (by a kind 


of forma pauperis Admiſſion) the Sum would be fo trivial, that 


nothing would be felt but the good Conſequences ariſing from 
ſuch a Regulation? 

I ſhall conclude this Head with the Words of my Lord Hale: 
© It is,“ ſays he, a great Defe& in the Law, to give Courts 
of Juſtice no Power to allow Witneſſes againſt Criminals 
© their Charges; whereby, ſays he, many poor People grow 
© weary of their Attendance, or bear their own Charges there- 
© in, to their great Hindrance and Loſs.” 


S T5 I 
Of the TRIAL and ConNvICT1ION of FELONS. 


NU if notwithſtanding all the Rubs which we have ſeen 
to lie in the Way, the Indictment is found, and the Thief 
brought to his Trial, {till he hath ſufficient Hopes of eſcaping, 
| : either 


E 
either from the Caution of the Proſecutor's Evidence, or from 
the Hardineſs of his own. 5 | 

In Street Robberies the Difficulty of convicting a Criminal 
is extremely great. The Method of diſcovering theſe is gene- 
rally by means of one of the Gang, who being taken up, per- 
haps for ſome other Offence, and, thinking himſelf in Danger 
of Puniſhment, chooſes to make his Peace at the Expence of 
his Companions. | # 

But when, by means of his Information, you are made ac- 
quainted with the whole Gang, and have, with great Trouble, 
and often with great Danger, apprehended them, how are you 
to bring them to Juſtice? for though the Evidence of the Ac- 
complice be ever ſo pofitive and explicite, nay ever ſo connect- 
cd and probable, ſtill, unleſs it be corroborated by ſome other 
Evidence, it is not ſufficient. 7 3 
Nou how is this corroborating Evidence to be obtained in 
this Cafe? Street Robberies are generally committed in the 
dark, the Perſons on whom they are committed are often in 
Chairs and Coaches, and if on Foot, the Attack is uſually be- 
gun by knocking the Party down, and for the Time depriving 
him of his Senſes. But if the Thief ſhould be leſs barbarous, 
he is ſeldom ſo incautious as to omit taking every Method to 
prevent his being known, by flapping the Party's Hat over his 
Face, and by every other Method which he can invent to 
avoid Diſcovery. | 

But indeed any ſuch Methods are hardly neceſſary : for when 
we conſider the Circumſtance of Darkneſs, mentioned before, 
the extreme Hurry of the Action, and the Terror and Conſter- 
nation in which moſt Perſons are in at ſuch a Time, how ſhall 
we imagine it poſſible, that they ſnould afterwards be able, with 
any (the leaſt) Degree of Certainty, to ſwear to the Identity of 
the Thief, whoſe Countenince is perhaps, not a little altered 
by his ſubſequent Situation, and who takes care as much as poſ- 
fible he can, by every Alteration of Dreſs, and otherwiſe, to 
diſguiſe himſelf? _- | 

And if the Evidence of the Accomplice be fo unlikely to be 
confirmed by the Oath of the Proſecutor, what other Means of 
Confirmation can be found? for as to his Character if he himſelf 
doth not call Witneſſes to ſupport it (which in this Inſtanceis not 
Incumbent on him to do) you are not at Liberty to impeach it. 
The greateſt and moſt known Villain in Englaza, ſtandng at 
the Bar equally rectus in curia with the Man of the higheſt Eſti- 
mation, if they ſhould be both accuſed of the ſame Crime. 

Unleſs therefore the Robbers ſhould be ſo unfortunate as to 
be apprehended in the Fact, (a Circumſtange which their Num- 
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bers, Arms, Sc. renders ordinarily impoſſible) no ſuch Corro - 


boration can poſſibly be had; but the Evidence of the Accom- 


plice ſtanding alone and unſupported, the Villain, contrary to 


the Opinion, and almoſt direct Knowledge of all preſent, is 
triumphantly acquitted, laughs at the Court, ſcorns the Law, 
vows Revenge againſt his Proſecutors, and returns to his Trade 
* a great Increaſe of Confidence, and commonly of Cru- 
elt 7. 
| 9 a Matter therefore of ſo much Concern to the Public, I 
{hall be forgiven, if I venture to offer my Sentiments. | 

The Words of my Lord Hale are theſe: * Tho! a particeps 
© criminis be admiſſible as a Witneſs in Law, yet the Credibility 
s of the Teſtimony is to be left to the Jury; and truly it would 
© be hard to take away the Life of any Perſon upon ſuch a Wit- 
< neſs that ſwears to ſave his own, and yet confeſſeth himſelf 
s. guilty of ſo great a Crime, unleſs there be alſo very conſide- 
< rable Circumſtances, which may give the greater Credit to 
what he ſwears . 

Here I muſt e that this great Man ſeems rather to 
complain of the Hardſhip of the Law, in taking away the Life 
of a Criminal on the Teſtimony of an Accomplice, than to 
deny that the Law was ſo. This indeed he could not well do; 
for not only the Caſe of an Approver, as he himſelf ſeems to 
acknowledge, but many later Reſolutions would have con- 


tradicted that Opinion. 


A2aly, He allows that the Credibility of his Teſtimony is to 
be left to the Jury: and ſo is the Credibility of all other Teſti- 
onies. They are abſolute Judges of the Fact; and God for- 
did d that they ſhould ; in all Caſes be tied down by politive Evi- 
dence againſt a Priſoner, though 1 It was not delivered by an Ac- 
complice. 
But ſurely, if the Evidence of an Accomplice be not ſuffiet- 
ent to put the Priſoner on his Defence, but the Jury are direct- 
ed to acquit him, though he can produce no Evidence on his 
Behalf, either to prove an Alibi, or to his Character, the Cre- 
dibility of ſuch Teſtimony cannot well be ſaid to be left to a 
Jury. This is virtually to reject the Competency of the Wit- 
neſs: For to ſay the Law allows him to be ſworn, and yet 
gives no Weight to his Evidence is, I apprehend, a mere Play 
of Words, and conveys no Idea, 
In the third Place, This great Man aſſerts the Hardſhip of 
— Now if the Evidence of a ſuppoſed Ac- 
complice ſhould convict a Man of fair and honeſt Character: It 
would, I 8 be hard; and it is a 1 of which 1 
; \ believe, 
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believe, no Experience can produce any Inſtance. But if on 
the other Hand, the Teſtimony of an Accomplice with every 
Circumſtance of Probability attending it againſt a Vagabond of 
the vileſt Character, and who can produce no ſingle Perſon to 
his Reputation, is to be abſolutely rejected, becauſe there is no 
poſitive Proof to ſupport it; this I think, is in the higheſt De- 
gree hard (I think I have proved how hard) to the Society. 

I ſhall not enter here into a Diſquiſition concerning the Na- 
ture of Evidence in general; this being much too large a Field; 
nor ſhould I examine the Utility of thoſe Rules which our Law 
preſcribes on this Head. Some of theſe Rules might perhaps 
be opened a little wider than they are, without cither Miſchief 
or Inconvenience ; and I am the bolder in the Aſſertion, as I 
know a very learned Judge who concurs with this Opinion. 
There is no Ban of the Law more bulky, more full of Con- 
fuſion and Contradiction, I had almoſt ſaid of Abſurdity, than 
the Law of Evidence as it now ſtands. 

One Rule of this Law is, that no Man intereſted ſhall be 
ſworn as a Witneſs. By this is meant pecuniary Intereſt; but 
are Mankind governed by no other Paſſion than Avarice ? Is 
not Revenge the ſweeteſt Morſel, as a Divine calls it, which 
the Devil ever dropped into the Mouth of a- Sinner? Are not 
Pride, Hatred, and other Paſſions, as powerful Tyrants in the 
Mind of Man; and is not the Intereſt which theſe Paſſions pro- 
poſe to themſelves by the Enjoyment of their Object, as pre- 
valent a Motive to Evil as the Hope of any pecuniary Intereſt 


Whatever? 


But to keep more cloſely to the Point Why ſhall not 
any Credit be given to the Evidence of an Accomplice ? 
My Lord Hale tells us, that he hath been guilty of a great 
Crime: and yet if he had been convicted and burnt in the Hand, 
all the Authorities tell us that his Credit had been reſtored; a 
more miraculous Power of Fire than any which the Ro; al So 
ciety can produce. The ſame happens, if he be pardoned. 

Again, ſays Lord Hale, he ſwears to ſave his own Life. 
This is not altogether fo: For when once a Felon hath impeach- 
ed his Companions, and 1s admitted an Evidence againſt them, 
whatever be the Fate of his Evidence, the Impeacher always 
goes free. To this, it is true, he hath no poſitive Title, no 
more hath he, if a ſingle Felon be convicted on-his Oath. But 
the Practice is as I mention, and I do not remember any In- 
ſtance to the contrary, 

But what Inducement hath the hes to perjure him- 
ſelf, or what Reaſon can be aſſigned why he ſhould be ſuſpected 


of it ? That he himfelf was one of the Robbers appears to a 
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Petenten; that he had Accomplices in the Robbery is as 
certain. Why then ſhould he be induced to impeach A and B, 
who are innocent, and not. C and D, who are guilty ? Muſt 
he not think that he hath a better Chance of convicting the 
Guilty than the Innocent? Is he not liable if he gives a falſe 
Information, to be detected in it? One of his Companions may 
be diſcovered and give a true Information, what will then be- 
come of him and his Evidence? And why ſhould he do this? 
From a Motive of Friendſhip? Do the worſt of Men carry this 
Paſſion ſo much higher than is common with the beſt? But he 
muſt not only run the Riſk of his Life but of his Soul too. 
The very Mention of this latter Riſque may appear ridiculous, 
when it is conſidered of what Sort of Perſons 1 am talking. But 
even theſe Perſons can ſcarce be thought fo very void of Under- 
ſtanding as to loſe their Souls for =. "og and to. commit the 


Horrid Sins of Perjury and Murder without any Temptation, or 


Proſpect of Intereſt, nay even againſt their Intereſt. Such 
Characters are not to be found in Hiſtory, nor do they exiſt any 


where but in diſtempered Brains, and are always rejected as 


Monſters, when they are produced in Works of Fiction: for 


ſurely we ſpoil the Verſe rather than the Senſe by ſaying, Nemo 


gratis fuit Turpiſſimus. Under ſuch Circumſtances, and under 
the Caution of a good Judge, and the Tenderneſs of an Engli/h 
Jury, it will be the higheſt Improbability that any Man ſhould 
be wrongfully convicted; and utterly impoſſible to convict an 
honeſt Man: For ] intend no more than that ſuch Evidence ſhall 
put the Priſoner on his Defence, and oblige him either to contro- 
vert the Fact by proving an Alibi, or by ſome other Circum- 


| Nance; or to produce ſame reputable Perſons to his Character, 


And this brings me to conſider the ſecond Fortreſs of the Cri- 
minal in the Hardineſs of his own Evidence. 

The uſual Defence of a Thief, eſpecially at the Old Bailey, 
is an Alibi * To prove this by Perjury i is a common Ac of 
Newgate F riendſhip ; ; and there ſeldom is any Difficulty in pro- 
curing ſuch Witneſſes. I remember a Felon within this 
Twelvemonth to haye been proved to be in Ireland at the Time 
when the Robbery was ſworn to have been done in London, and 
acquitted ; but he was ſcarce gone from the Bar, when the Wit- 
neſs was himſelf arreſted ſor a Robbery committed in London at 
that very Time when he ſwore both he and his Frend were in 
Dublin : For which Robbery, I think, he was tried and exe- 


cuted. This kind of Defence was in a great Mo, defeated 


by the late Baron Thempſon, when he was late Recorder of Lon- 
don, whoſe Ry deſerves great Aonour for the Service he 
did 


F 1. e. That he was at another Place at the Time. 
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did the Public in that Poſt. Theſe Witneſſes ſhould always be 
examined with the utmoſt Care and Strictneſs, by which Means 
the Truth (eſpecially if there be more Witneſſes than one to the 
pretended Fact) will generally be found out. And as to Cha- 
rater, tho? I allow it to have great Weight, if oppoſed to the 
ſingle Evidence of an Accomplice, it ſhould ſurely have but 
little where there is good and ftrong Proof of the Fact; and 
none at all, unleſs it comes from the Mouths of Perſons, who 
have themſelves ſome Reputation and Credit, 


. | 
07 the E ncouragement given to Ribbers by frequent Pardons. 


Come now to the fixth Encouragement to Felons, from the 
Hopes of a Pardon, * leaſt with the Condition of Tranſ- 
portation. 

This I am aware, is too tender a Subject to ſpeak to. To 
pardon all Crimes where the Proſecution is in his Name, is an 
undoubted Prerogative of the King. I may add, it is his moſt 
_ amiable Prerogative, and that which as Livy obſerves *, ren- 
ders Kingly Government moſt dear to the People: For in a Re- 
public there is no ſuch Power. I may add farther, that it ſeems 
to our excellent Sovereign to be the moſt favourite Part of his 
Prerogative, as it is the only one which hath been carried to its 
utmoſt Extent in the preſent Reign. 
| Here therefore I beg to direct myſelf only to thoſe Perſons 
who are within the Reach of his Majeſty's ſacred Ear. Such 
Perſons will, I hope, weigh well what I have ſaid already on 
the Subject of falſe Compaſſion, all which is applieable on the 
preſent Occaſion: And ſince our King (as was with leſs Truth 
ſaid of another ) 7s of all Men the trneft Image of his Maker 
in Mercy, I hope too much Good-nature will tranſport no No- 
bleman ſo far as it once did a Clergyman in Scotland, who in 
the Fervour of his Benevolence prayed to God that he "eee 
graciouſly be pleaſed to pardon the poor Devil. 

To ſpeak out fairly and honeſtly, tho* Mercy may appear 
more amiable in a Magiſtrate, Severity is a more wholeſome 
Virtue ; nay Severity to an Individual may, perhaps, be in the 
End the greateſt Mercy, not only to the Public in general, for 
the Reaſon given above; but to many Individuals for the Rea- 
ſons to be preſently aligned. T 

0 


* Dec. 1. 1. 2. cap. 3. Eſſe Gratiæ Locum eſſe Beneficii; & iraſci 

| et ignoſcere poſſe ¶ Regem /cilicet ) inter amicum atque inimicum Dit 

crimen noſſe, Legem rem ſurdam e elle, Nc, 
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To eonſider a human Being in the Dread of a ſudden and 


violent Death; to conſider that his Life or Death depended on 


your Will; to reject the Arguments which a good Mind will 
officiouſly advance to itſelf ; that violent Temptations, Neceſ- 
fity, Youth, Inadvertency have hurried him to the Commiſ- 
ſion of a Crime which hath been attended with no Inhumanity ; 
to reſiſt the Importunities, Cries, and Tears of a tender Wife, 
and affectionate Children, wha, though innocent, are to be 
reduced to Miſery and Ruin by a ſtrict adherence to Juſtice. 
Thefe altogether form an Object which whoever can look upon 
without Emotion, muſt have a very bad Mind; and whoever 
by the Force of Reaſon can conquer that Emotion muſt have 


a very ſtrong one. 


And what can Reaſon ſuggeſt on this Occaſion ? Firſt, that 


by ſaving this Individual, I ſhall bring many others into the 
ſame dreadful Situation. That the Paſſions of the Man are to 
give Way to the Principles of the Magiſtrate. Thoſe may la- 
ment the Criminal, but theſe muſt condemn him. It was no- 
bly ſaid by Bias to one who admired at his ſhedding Tears 
whilſt he paſt Sentence of Death, Nature exacts my Tender- 
neſs, but the Law my Rigour. The elder Brutus *, is a wor- 
thy Pattern of this Maxim; an Example, ſays Machiavel, moſt 
worthy of being tranſmitted to Poſterity. And Dionyſius Hali- 
earnaſſeus 4 calls it a great and wonderful Action, of which the 


- Romans were proud in the moſt extraordinary Degree. Who- 


ever derives it therefore from the Want of humane and paternal 


Affections is unjuſt; no Inſtances of his Inhumanity are recorded. 


© But the Severity, ſays Machiavel, was not only profitable but 
© neceſlary;* and why? Becauſe a ſingle Pardoi granted ex 
mera Gratia & Favore, is a Link broken in the Chain of Juſ- 
tice, and takes away the Concatenation and Strength of the 
whole. The Danger and Certainty of Deſtruction are very 
different Objects, and ſtrike the Mind with different Degrees of 
Force, It is of the very Nature of Hope to be ſanguine, and it 
will derive more Encouragement from one Pardon, than Diffi- 
dence from twenty Executions. | 

It is finely obſerved by Thucydides t, © that though civil So- 
c cieties have allotted the Puniſhment of Death to many Crimes, 
6 and to ſome of the inferior Sort, yet Hope inſpires Men to 
. | * face 


He put his two Sons to Death for conſpiring with Targuin. 
Neither Livy nor Dionyſius give any Character of Cruelty to Bru- 


tus; indeed the latter tells us, hat he was ſuperior to all thoſe Paj- 
flons which diſturb Human Reaſon. Ta, inilapalrorror T&5 Not 


abe daf, .. — . 
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© face the Danger: and no Man ever came to a dreadful End, 
c who had not a lively Expectation of ſurviving his wicked Ma- 
c chinations. Nothing certainly can more contribute to the 
raiſing his Hope than repeated Examples of ill grounded Cle- 
mency : For as Seneca ſays, Ex Clementia omnes idem ſperant *, 

Now what is the principal End of all Puniſhment : Is it not 
as Lord + Hale expreſſes it, to deter Men from the Breach of 
© Laws, ſo that they may not offend, and ſo not ſuffer at all ? 
* And is not the inflicting of Puniſhment more for Example, 
< and to prevent Evil, than to puniſh?” And therefore, ſays 
he, preſently afterwards, Death itſelf is neceſſary to be annex- 
© ed to Laws in many Caſes by the Prudence of Law-givers, 
c though poſſibly beyond the ſingle Merit of the Offence ſimply 
© con{idered. No Man indeed of common Humanity or com- 
mon Senſe can think the Life of a Man and a few Shillings to 
be of an equal Conſideration, or that the Law in puniſhing 
Theft with Death proceeds (as perhaps a private Perſon ſome- 
times may) with any View to Vengeance. The Terror of the 
Example is the only Thing propoſed, and one Man is facrificed 
to the Preſervation of Thouſands. 


If therefore the Terror of this Example is removed (as it cer- | 


tainly is by frequent Pardons) the Deſign of the Law is rendered 
totally ineffectual; the Lives of the Perſons executed are thrown 
away, and ſacrificed rather to the Vengeance than to the Good 
of the Public, which receives no other Advantage than by get- 
ting rid of a Thief, whoſe Place will immediately be ſupplied 
by another, Here then we may cry out with the hm : 
Sevior Enſe 
Parcendi Rabies 
This I am confident may be aſſerted, that Pardons have 
brought many more Men to the Gallows than they have ſaved 
from it. So true is that Sentiment of Machiavel, that Exam- 
ples of Juſtice are more mereiful than the unbounded Exerciſe 


* 1 T. XI. 
Of the Manner of Execution. 


U T if everv Hope which I have mentioned fails the 
Thief: If he ſhould be diſcovered, apprehended, proſe- 
cuted, convicted, and refuſed a Pardon: what is his Situation 
then? Surely moſt gloomy and dreadful, without any Hope, 
and without any Comfort. This is, perhaps,” the Caſe with 
the leſs practiſed, leſs ſpirited, and leſs dangerous Rogues; but 
with thoſe of a different Conſtitution it is my otherwiſe. No 


Hero 


* De Clementia, lib. 1. c. 1 * 1 
945 Hale's Hill, v. 1. P- 13. 1 1 5 In his Prince. 


— | 
1 
11 


„ 
Hero ſees Death as the Alternative which may attend his Un- 


dertaking with leſs Terror, nor meets it in the Field with more 


imaginary Glory. Pride, which is commonly the uppermoſt 
Paſſion in both, is in both treated with equal Satisfaction. The 
Day appointed by Law for the Thief's Shame is the Day of 
Glory in his own Opinion. His Proceſſion to Tyburn, and his 


laſt Moments there, are all triumphant ; attended with the 
Compaſſion of the meek and tender-hearted, and with the Ap- 


plauſe, Admiration, and Envy of all the bold and hardened. 
His Behaviour in his prefent Condition, not the Crimes, how 
atrocious ſoever, which brought him to it, are the Subject of 
Contemplation, And if he hath Senſe enough to temper his 
Boldneſs with any Degree of Decency, his Death is ſpoke of by 
many with Honour, by moſt with Pity, and by all with Ap- 
probation. | 
How far ſuch an Example is from being an Object of Ter- 
ror, eſpecially to thoſe for whoſe Uſe it is principally intended, 
J leave to the Conſideration of every rational Man; whether 
fuch Examples as I have deſcribed are proper to be exhibited 


muſt be ſubmitted to our Superiors. 
The great Cauſe of this Evil is the Frequency of Executions : 


The Knowledge of Human Nature will prove this from Reaſon; 
and the different Effects which Executions produce in the Minds 
of the Spectators in the Country where they are rare, and in 
London where they are common, will convince us by Expe- 
rience, The Thief who is hanged to Day hath learnt his Intre- 
pidity from the Example of his hanged Predeceſſors, as others 
are now taught to deſpiſe Death, and to bear it hereafter with 


Boldneſs from what they ſee to Day. 


One Way of preventing the Frequency of Executions is by 
removing the Evil I am complaining of: For this Effect in 
Time becomes a Cauſe; and greatly increaſes that very Evil 
from which it firſt aroſe. The Deſign of thoſe who firſt ap- 


pointed Executions to be public, was to add the Puniſhment of 


Shame to that of Death ; -in order to make the Example an Ob- 


ject of greater Terror. But Experience hath ſhewn us that 


the Event is directly contrary to this Intention. Indeed a com- 
petent Knowledge of Human Nature might have foreſeen the 

onſequence. To unite the Ideas of Death and Shame ts not 
o eaſy as may be imagined. All Ideas of the latter being ab- 
red by the former. To prove this, I will appeal to any 

an who hath ſeen an Execution, or a Proceſſion to an Exe- 
Cution ; let him tell me when he hath beheld a poor Wretch 


bound in a Cart, juſt on the Verge of Eternity, all pale and 


8 * 


trembling with his approaching Fate, whether the Idea of 3 
. ah 


hath ever intruded on his Mind? Much lefs will the bold da- 
ring Rogue who glories in his preſent Condition, inſpire the 
Beholder with any ſuch Senſation. | 
The Difficulty here will be eaſily explained, if we have Re- 
courſe tothe Poets; (for the good Poet and the good Politician 
do not differ ſo much as ſome who know nothing of either Art. 
affirm; nor would Homer or Milton have made the worſt Le- 
giflators of their Times:) The great Buſineſs is to raiſe Terror, 
and the Poet will tell you, that Admiration or Pity, or both, 
are very apt to attend whatever is the Object of Terror in the 
human Mind. This is very uſeful to the Poet, but very hurt- 
ful on the preſent Occaſion to the Politician, whoſe Art is to be 
here employed to raiſe an Object of Terror, and, at the ſame 
time, as much as poſſible, to ſtrip ĩt of all Pity and all Admiration. 
To effect this, it ſeems that the Execution ſhould be as ſoon 
as poſſible after the Commiſſion and Conviction of the Crime; 
for if this be of an atrocious Kind, the Refentment of Mankind' 
being warm, would purſue the Criminal to his laſt End, and 
all Pity for the Offender would be loſt in Deteſtation of the Of- 
fence. Whereas, when Executions are delayed ſo long as they 
ſometimes are, the Puniſhment and not the Crime is conſider- 
ed; and no good Mind can avoid compaſſionating a Set of 
Wretches, who are put to Death we know not why, unleſs, as 
18 appears, to make a Holiday for, and to entertain the 
ob. = 
Secondly, It ſhould be in ſome degree private. And here the 
Poets will again aſſiſt us. Foreigners have found fault with the 
Cruelty of the Engliſb Drama, in repreſenting frequent Mur- 
ders upon the Stage. In fact, this is not only cruel, but highly 
injudicious : A Murder behind the Scenes, if the Poet knows 
how to manage it, will affe the Audience with greater Terror 
than if it was acted before their Eyes. Of this we have an 
Inftance in the Murder of the King in Macbeth, at which, 
when Garrick acts the Part, it is ſcarce an Hyperbole to ſay, 
I have ſeen the Hair of the Audience ſtand an End. Terror 
| hath, I believe, been carried higher by this ſingle Inſtance, 
than by all the Blood which hath been ſpilt on the Stage. To 
the Poets I may add the Prieſts, whoſe Politics have never been 
doubted. "Thoſe of Egypt in particular, where the ſacred 
Myſteries were firſt deviſed, well knew the Uſe of hiding from 
the Eyes of the Vulgar, what they intended ſhould inſpire them 
with the greateſt Awe and Dread. The Mind of Man is ſo 
much more capable of magnifying than his Eye, that I queſtion 
whether every Object is not leſſened by being looked upon; 
and this more eſpecially when the Paſſions are concerned: for 
theſe are ever apt to fancy much more Satisfaction in thoſe Ob- 
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jects which they affect, and much more of Miſchief in thoſe 
which they abhor, than are really to be found in either. 
If Executions therefore were ſo contrived, that few could be 
eſent at them, they would be much more ſhocking and ter- 
rible to the Crowd without Doors than at preſent, as well 
much more dreadful to the Criminals themſelves, who would 
thus die in the Preſence only of their Enemies ; and where the 
boldeſt of them would find no Cordial to keep up his Spirits, 
nor any Breath to flatter his Ambition, 5 
34ly, The Execution ſhould be in the higheſt Degree ſolemn. 
It is not the Eſſence of the Thing itſelſ, but the Dreſs and Ap- 
paratus of it, which make an Impreſſion on the Mind, eſpe- 
cially on the Mind of the Multitude, to whom Beauty in Rags 
is never a deſirable, nor Deformity in Embroidery a diſagree- (| 
able Object. - 
Montagne, who, of all Men, except only Ariſtotle, ſeems ©t 
beſt to have underſtood Human Nature, enquiring into tze 
Cauſes why Death appears more terrible to the better Sort of © 
People than to the meaner, expreſſes himſelf thus: I do verily ©? 
| © believe ; that it is thoſe terrible Ceremonies and Preparations 
1 < wherewith we ſet it out, that more terrify us than the Thing 
itſelf ; a new and contrary Way of Living, the Cries of Mo- 
thers, Wives and Children, the Viſits of aſtoniſhed and af- 
flicted Friends, the Attendance of pale and blubbered Ser- 
vants, a dark Room ſet round with burning Tapers, our 
Beds environed with Phyſicians and Divines, in fine, nothing 
but Ghaſtlineſs and Horror round about us, render it ſo for- 
midable, that a Man almoſt fancies himſelf dead and buried 
already“. 3 
© If the Image of Death, ſays the ſame Author, was to ap- 
© pear thus dreadful to an Army, they would be an Army of 
| < whining Milk-ſops; and where is the Difference but in the 
. 
i 


— 


Apparatus ? Thus in the Field (I may add, at the Gallows) 

what is encountered with Gaiety and Unconcern, in a Sick- 
bed becomes the moſt dreadful of all Objects.” 

In Holland, the Executions (which are very rare) are incre- 
dibly ſolemn. They are performed in the Area before the 
Stadthouſe, and attended by all the Magiſtrates. The Effect 
of this Solemnity is inconceivable to thoſe who have not obſer- 
ved it in others, or felt it in themſelves ; and to this, perhaps 
more than to any other Cauſe, the Rareneſs of Executions in 
that Country is owing. | 
Now the following Method, which I ſhall venture to pre- 
ſcribe, as it would include all the three Particulars of Celerity, 


Privacy, and Solemnity, ſo would it, I think, effectually re- 
| | | move, 


*Meztagne, Eſſay 19. 


CORO" 
move all the Evils complained of, and which at preſent attend 
the manner of inflicting capital Puniſhment. | 

Suppoſe then, that the Court at the Old Bailey was, at the 
End of the Trials, to be adjourned during four Days; that, 

againſt the Adjournment-day, a Gallows was erected in the 
Area before the Court ; that the Criminals were all brought 
down on that Day to receive Sentence ; and that this was exe- 
cuted the very Moment after it was pronounced, in the Sight 
and Preſence of the Judges. | 

Nothing can, Ithink, be imagined (not even Torture, which 
I am an Enemy to the very Thought of admitting) more ter- 
rible than ſuch an Execution; and J leave it to any Man to re- 
ſolve himſelf upon Reflection, whether ſuch a Day at the Ola 
Bailey, or a Holiday at Tyburn, would make the ſtrongeſt Im- 
preſſion on the Minds of every one. 

Thus I have, as well as I am able, finiſhed the Taſk which 
I propoſed, have endeavoured to trace the Evil from the very 
Fountain-head, and to ſhew whence it originally ſprings, as 
well as all the Supplies it receives, till it becomes a Torrent, 
which at preſent bear down all before it. 

And here I muſt again obſerve, that if the ſormer Part of 
this Treatiſe ſhould raiſe any Attention in the Legiſlature, ſo as 
effectually to put a Stop to the Luxury of the lower People, to 
force the Poor to Induſtry, and to provide for them when in- 
duſtrious, the latter Part of my Labour would be of very little 
Uſe ; and indeed all the Pains which can be taken in this latter 
Part, and all the Remedies which can be deviſed, without ap- 
plying a Cure to the former, will only be of the palliative Kind, 
which may patch up the Diſeaſe, and leſſen the bad Effects, 
but never can totally remove it. 

Nor, in plain Truth, will the utmoſt Severity to Offenders 
be juſtifiable, unleſs we take every poſſible Method of prevent- 
ing the Offence. Nemo ad ſupplicia exigenda proventt, niſi qui 
remedia conſumpſit, ſays Seneca, where he repreſents the Go- 
vernors of Kingdoms in the amiable Light of Parents. The 
Subject, as well as the Child, ſhould be left without Excuſe 
before he is puniſhed: for, in that Caſe alone, the Rod becomes 
the Hand either of the Parent or the Magiſtrate. 

All Temptations therefore are to be carefully removed out of 
the Way; much leſs is the Plea of Neceſſity to be left in the 
Mouth of any. This Plea of Neceffity is never admitted in 
our Law; but the Reaſon of that is, ſays Lord Hale, becauſe 
it is ſo difficult to diſcover the Truth. Indeed that it is not al- 
ways certainly falſe, is a ſufficient Scandal to our Polity ; for 
What can be more ſhocking than to ſee an induſtrious poor Crea- 
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ture, ho is able ang willing to labour, forced by mere Want inte 
Diſhoneſty, and that in a Nation of ſuch Trade and Opulence |! 
Upon the whole, ſomething ſhould be, nay muſt be done, 
or much worſe Conſequences than have hitherto happened, are 
very ſoon to be apprehended. Nay, as the Matter now ſtands, 
þ not only Care for the public Safety, but common Humanity, 
exacts our Concern on this Occaſion ; for that many Cart-loads 
of our Fellow-creatures are once in fix Weeks carried to ſlaugh- 
ter, is a dreadful Conſideration ; and this is greatly heightened 
by reflecting, that, with proper Care and proper Regulations, 
much the greater Part of theſe Wretches might have been made 
not only happy in themſelves, but very uſeful Members of the 
Society, which they now ſo greatly diſhonour in the Sight of 
all Chriſtendom, Ls | 
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ME rude Behaviour and Inſolence of Servants of all Kinds 

is become a general Complaint: for which Inſolence the 

Law has given no other Power of puniſhing-them than by turn- 

ing them away; and this would be often Puniſhment enough, 

if the Servant could not eaſily provide himſelf with another 

Place : But here they find no — of Difficulty ; for many 

Perſons are weak enough to take Servants without any Cha- 
5 racter; and if this be inſiſted on, there is an ingenious Method 
2 in this Town of obtaining a falſe Character from one who per- 

| ſonates the former Maſter or. Miſtreſs : To obviate all this, an 
| Office is erected in the Strand, oppoſite Cecil-Street, where the 
beſt Servants in every Capacity are to be heard of ; and where 
the Public may be aſſured, that no Servant ſhall ever be regi- 
ſter d, who cannot produce a real good Character from the laſt 
Place in which he or ſhe actually lived; the Method of aſcer- 
taining which may be ſeen at the ſaid Office; where Eſtates, 

Houſes, Lodgings, and every thing elſe to be ſold or lett, are 
| carefully regiſter d; and where conſequently they may be heard 

3 of, by thoſe who deſire to hire or purchaſe the ſame. 

| Note, This Office is eſtabliſhed by a Society of Gentlemen 
on the Principles recommended by Montagne in his Eſſays, and 
muſt ſoon become of the higheſt Utility to the Publle. Nay, 

that great Author laments the Want of ſuch an Office, as a , 

great Defect in the French Government. We have thought it 

_ therefore not improper to recommend this Office at the End of | 
a: Work, in which the Public Utility is ſincerely intended, as it 

' ſeems to deſerve the Fncouragement of allywho think the Pub- 

e Utility worthy of their Regarde 


„ 


—— — 


1 
\ 
ny 7 * 
_— * 
4 


